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In the Court of Appeals of the District of Columbia. 


No. 1731. 

Frank W. Smith et al., Appellants, 

vs. 

Henry S. Smith, &c., et al. 


a Supreme Court of the District of Columbia. 

In Equity. No. 25063. 

Henry S. Smith, by George W. Moss, His Committee, and Maria 

L. Smith, His Wife, Complainants, 

vs. 

Frank W. Smith and Laura T. Smith, His Wife, Defendants. 

United States op America, District of Columbia , ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia,'at the city of Washington, in said District at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to-wit:— 

1 Bill of Compldint, &c. 

Filed December 1, 1904. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

In Equity. No. 25063. 

Henry S. Smith, by George W. Moss, His Committee, and Maria 

L. Smith, His Wife, Complainants, 

vs. 

Frank W. Smith and Laura T. Smith, His Wife, Defendants. 

To the Justice holding said Court:— 

Your complainant, Henry S. Smith, by George W. Moss, his Com¬ 
mittee, and Maria L. Smith, his wife, respectfully represent to the 
Court as follows: 

First. That they are citizens of the United States and residents of 
the District of Columbia, of lawful age; that the complainant, Henry 

1—1731a 
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S. Smith brings this suit in his own right by George W. Moss, his 
Committee, and that the complainant Maria L. Smith brings this 
suit as the wife of said Henry S. Smith, and as a party to a certain 
deed hereinafter more particularly described. 

Second. That the defendants are citizens of the United States, and 
residents of the State of Virginia, of lawful age; that the defendant 
Frank W. Smith is sued in his own right and the defendant, Laura 

T. Smith is sued as the wife of said defendant, Frank "VV. Smith, and 
as a party to said described deed. 

Third. That for many years prior to the year 1895 the complain¬ 
ant, Henry S. Smith was engaged in the dairy business at 
2 No. 1211 C Street, Southwest, Washington, District of Colum¬ 
bia; that in the year 1S95 said complainant upon the promise 
of the defendant Frank W. Smith to pay him one thousand ($1000) 
dollars, entered into an agreement with said defendant by which 
the said defendant should have a half interest in the business; that 
by the terms of said agreement, the said defendant was to remain in 
Washington, and attend to the management of said business while 
the said complainant, who was the owner of three farms in Virginia, 
was to attend to the shipment of milk from said State for the said 
business; that neither partner was to draw from the proceeds of the 
said business any funds except for the legitimate expenses of the 
business but that the profits should be allowed to accumulate for 
ultimate equal division between them. Your complainants further 
say that the said complainant was the owner of the west half of Lot 

2 in square 296, in said City and District, then and now improved 
by premises known as No. 1211 C Street, Southwest, the use of which 
premises, together with all the paraphernalia of said business, in¬ 
cluding wagons, horses, harness, routes, bottles and implements, said 
complainant contributed to said business. 

Fourth. That from time to time between the years 1895 and 1904 
said complainant shipped to the firm from his farms large quantities 
of cream approximating, according to his best obtainable informa¬ 
tion, 25 gallons each day, thus becoming a creditor of the firm to the 
extent of about five thousand dollars per year: That the business of 
said firm was quite extensive, netting them annually from three to 
six thousand dollars per year, according to the best information 
within the reach of said complainant. 

3 Fifth. That your said complainant, reposing the utmost 
confidence in said defendant, his son, allowed the said defend¬ 
ant to keep all the books and accounts between them and to receive 
and bank all moneys accruing to the said firm. Tn addition thereto 
the said defendant was allowed to keep exclusive account of the 
milk shipments aforesaid for which said complainant, became a credi¬ 
tor of the firm, and as the same arrangement obtained with respect 
to large collections by the said defendant of moneys due the said 
complainant upon individual accounts and individual indebtedness 
from said defendant to said complainant the said defendant alone 
knows and has the means of aseertaning definitely the share of the 
said complainant in the profits of said firm; the amount due him on 
account of said milk shipments and an account of the individual 
indebtedness of the said defendant aforesaid as well as the moneys 
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due complainant from the collection of moneys upon said complain¬ 
ant’s private accounts. That the said defendant has possession of 
the books of account between them and excludes the complainant 
from inspection of them : that' the only moneys said complainant has 
received on any of said accounts has been in the form of partnership 
checks sent him from time to time purporting to cover the shipments 
of milk but falling below the amounts due on account thereof. 

Sixth. That on or about the 20th day of January, A. D. 1902, 
the complainant, Henry S. Smith, having before that time suffered 
the loss of his reason, it became necessary that he should be confined 
in an institution for the insane, and he was accordingly taken to the 
Sheppard and Pratt Hospital at Baltimore, Maryland, and at 

4 a date not accurately known but about the day above men¬ 
tioned the defendant Frank W. Smith procured from the 

said complainant a power of attorney authorizing said defendant to 
transact all business for the complainant including the collection and 
expenditure of moneys and the management of his several enter¬ 
prises, thus obtaining and exercising complete control over him and 
his affairs. That thereupon the said defendant removed the firm 
bank account from Loudon National Bank in Virginia, in which 
same had always been kept, to the National Metropolitan Bank of 
Washington, and said complainant has discovered within the past 
year that for a long period the firm bank account has been dissipated 
by the said defendant and used in the payment of numberless indi¬ 
vidual matters of the said defendant. 

Seventh. Your complainants charge that notwithstanding said 
complainant’s mental condition and the control of said complainant 
as aforesaid said defendant on, to wit, the 21st day of September, 
1901, procured from said complainant a paper reciting a desii’e upon 
the part of said complainant to retire from the partnership aforesaid, 
and purporting to dissolve the same and to convey all his interest 
therein to the said defendant for an alleged consideration of one 
thousand dollars, which paper was recorded on September 23rd, 
1901, among the land records of the District of Columbia in Liber 
2571, at folio —, and from hence said defendant assumed absolute 
ownership of the same. 

Eighth. Your complainants further charge that notwithstanding 
said complainant’s condition aforesaid, and while the said defendant 
was in the exercise of said power of attorney and his contiol 

5 over said complainant as aforesaid, on to wit, the 14th day of 
May, 1902, the said defendant procured from the said com¬ 
plainant a certain deed, recorded among the Land Records of the 
District of Columbia in Liber 2634, at folio 299, purporting to con¬ 
vey to said defendant in fee simple, said West half of Lot 2, in Square 
296 aforesaid, and reciting a consideration of Two Thousand Four 
Hundred dollars ($2400)'; that the defendant, procured the signa¬ 
ture of the complainant Maria L. Smith to said deed by misrepre¬ 
sentations, he stating to her that the said premises were of no value; 
over and above the mortgage; that anyone who bought the property 
“Would kick the building down”; that a mortgage of $1500. with 
interest, and taxes were due upon the same, which mortgage was 
about to be foreclosed; that the complainant Henry S. Smith was 
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indebted to said defendant in the sum of Fourteen Hundred dollars 
(-1400) the interest upon which was due; that the property would 
only rent for fifteen dollars per month, and that it was for the best 
interest of the complainant, Henry S. Smith, to convey the same to 
the said defendant. 

Ninth. That on, to wit, the 20th day of October, 1903, the com¬ 
plainant Henry S. Smith, was adjudged insane by his Honorable 
Court in Lunacy Cause No. 1318, and confined in St, Elizabeth’s 
Hospital for the Insane, where his condition became so much im¬ 
proved that about December 1, 1903, he was paroled, since which 
time he has discovered the matters and things thereinbefore set 
forth. 

Tenth. Your complainants charge that at the time of executing 
the said power of attorney; the said paper purporting, to 

6 sell his partnership interests, and the said deed purporting 
to convey said real estate the complainant was of unsound 

mind incapable of executing a valid deed or contract; that he did 
not know what he was doing or the legal effect thereof; that each 
of said papers was without any consideration whatever; that his 
interest in the partnership aforesaid and in the accumulated income 
therefrom amounted to thousands of dollars; that the real estate 
above described had and has a value of at least six thousand dollars; 
that the representations made by said defendant to the complainant 
Maria L. Smith were false and made to deceive her into signing 
said deed; and that said defendant Frank W. Smith well knew at 
the time of the execution of said papers that said complainant 
was of unsound mind; that they are advised and therefore charge 
that each of said papers is fraudulent and void. 

Eleventh. That the title of the said real estate, under said deed, 
stands in the name of said defendant and although the partnership 
business has recently been sold by the said defendant your complain¬ 
ants are advised and therefore allege the proceeds and funds thereof 
or some of same are still in the District of Columbia. 

Twelfth. That by reason of the trust and confidence reposed by 
the complainant, Henry S. Smith, in the said defendant; that by 
reason of the possession by said defendant of the books afoi'csaid 
and the ignorance and infirmity of said complainant as aforesaid 
your complainants can give no definite estimate of the interests and 
moneys of said complainant in said defendant’s keeping. The 
said defendant in his various capacities of agent, partner, debtor 
and son of said complainant, and by reason of the unsuspect- 

7 ing character of said complainant’s relations with him has 
had absolute and complete mastery of him and his affairs 

for the past nine years; that said complainant has had no account or 
division of said partnership funds and cannot plead his items of 
claim. That the books and accounts in the possession of said de¬ 
fendant will show an indebtedness of many thousands of dollars from 
said defendant to said complainant upon the various accounts men- 
tione l ; that said defendant has so commingled and concealed said 
accounts and rendered them so complicated as to require an expert 
for their settlement; that said complainant has had no capacity to 
part, and has not parted with his interests in said partnership and 
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said real estate and claims against said defendant ; that the relations 
between the said complainant and said defendant and the affinity .of 
their various accounts require that said accounts should be consid¬ 
ered and investigated together and with reference to one another, as 
well the individual indebtedness of said defendant as the partnership 
affairs, and this they are advised and allege can be accomplished 
only by the aid of this honorable court, any possible action at law 
being inadequate, incompetent and incomplete. 

Wherefore the complainants pray as- follows: 

First. That the defendants and each of them be required by the 
process of this court, by personal service or publication, to appear and 
submit to the jurisdiction of the Court. That the defendant. Frank 
W. Smith, be required to answer the exigencies of this bill,, but 
not under oath, answer under oath being hereby expressly waived, 
and particularly that he be required to so answer the interrogato¬ 
ries hereto attached. 

8 Second. That pending the hearing of this cause said de¬ 
fendants be restrained and enjoined from conveying or in 

anywise encumbering the real estate mentioned in this proceeding, 
and so permanently enjoined at the final hearing hereof. 

Third. That a receiver or receivers be appointed to take charge 
of the rents and profits of said real estate and the funds and proceeds 
of said partnership business. 

Fourth. That the paper writings hereinbefore referred to, namely, 
said power of attorney, said deed of the real estate and said alleged 
conveyance of the complainant’s (Henry S. Smith) partnership 
interest be declared null and void, and that they be cancelled and set 
aside. 

Fifth. That all the books, papers and accounts held by the said 
Frank W. Smith, and all memoranda bearing upon the affairs and 
accounts of said Henry S. Smith with him or in his keeping be de¬ 
posited with the clerk of the Court forthwith for safe keeping. 

Sixth. That this cause be referred to the Auditor of the Court with 
directions to take and state and said defendant required to present 
an account of the matters herein referred to. 

Seventh. That upon ascertaining the amount of said defendant’s 
indebtedness to said complainant upon said accounts the payment 
thereof shall be decreed and enforced by the said defendant and to 
that end all funds or property in the hands of the defendant, Laura 
T. Smith, belonging to said defendant Smith be subjected to said 
payment and all other persons holding property of said Smith be 
brought into court for the surrender thereof. 

9 Eighth. For such other and further relief as may be ap¬ 
propriate in the premises. 

The defendants to this bill are Frank W. Smith and Laura T. 
Smith HENRY S. SMITH, 

By GEO. W. MOSS, 

• • Committee. 
MARIA L. SMITH. 

JAMES B. ARCHER, Jr., 

JNO. LEWIS SMITH, 

Solicitors for Complainants. _ , t 
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District of Columbia, ss: 

I, Geo. W. Moss, do solemnly swear that I am the Committee 
of Henry S. Smith, and one of the complainants in this cause, 
that I have read the above bill and know the contents thereof, that 
the facts therein stated of my own knowledge are true and those 
stated upon information and belief I believe to be true. 

GEO. W. MOSS. 


Subscribed and sworn to before me this 1st day of December, 
A. D. 1904. 


[seal.] 


L. P. WILLIAMS, 
Notary Public, D. C. 


10 Interrogatories to be Ansivered by Defendant Frank W. 

Smith. 

1st. What books of account did you keep during the partner¬ 
ship, and where are they at present? 

2nd. What if any individual indebtedness from your father to 
you existed in January, 1895, or since? 

3rd. What if anything did you pay your father for your interest 
in the business in January, 1895, and how, whether cash, check or 
otherwise? 

4th. What did you pay your father for his interest in September, 
1901, and how, whether by cash, check or otherwise? 

5th. What did you pay your father for premises 1211 C Street, 
and how, whether cash, cheek or otherwise. 

11 Answer of Defendant. 

Filed Februarv 6, 1905. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

In Equity. No. 25063. 

Henry S. Smith, by George W. Moss, His Committee, and Maria 

L. Smith, His Wife, Complainants, 

vs. 

Frank W. Smith and Laura T. Smith, His Wife, Defendants. 

The defendant, Frank W. Smith, for separate answer to the Bill 
of Complaint, filed in the above entitled cause, respectfully states as 
follows: 

1. Defendant admits the allegations contained in paragraph 1, 
of Bill of complaint. 

2. Defendant admits the allegations contained in paragraph 2, 
of Bill of complaint. 
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3. This defendant admits that for many years prior to the year 
1895, said Henry S. Smith was engaged in the dairy business at 
No. 1211 C Street S. W., in the city of Washington, District of 
Columbia, it is also admitted that the complainant, Henry S. Smith 
was the owner of West half of lot Two (2), Square Two hundred 
and ninety-six, (296), in said city and District, then and now im¬ 
proved by house known as No. 1211 C street, S. W. 

The defendant, Frank W. Smith, denies the allegation in said 
third paragraph, that in the year 1895, the said defendant Frank 
W. Smith, agreed to pay to the said Henry S. Smith, the 

12 sum of One thousand dollars ($1000) for one-half interest 
in said dairy business, the terms also of said alleged agree¬ 
ment as set out in said 3rd paragraph are untrue. 

And said defendant, also denies that the said Henry S. Smith 
contributed all the paraphe-nalia of said business in wagons, horses, 
harness, routes, bottles and implements, but, that the same were 
sold to this defendant, by the said complainant. 

Further answering said paragraph, the defendant, Frank W. 
Smith, avers, that by an instrument written and signed by Henry 
S. Smth, dated March 27, 1895, the said Henry S. Smith, sold 
one-half of his milk business in Washington, D. C. together with 
five wagons, five horses, harness, safe and all dairy fixtures, that is 
to say, “one-half the same for the sum of Eight hundred dollars, 
($800.00)” in which agreement it was also recited, that in con¬ 
sideration of Defendant’s services over those of said Complainant, 
the latter gave the Defendant the rent free at the place of business, 
No. 1211 C Street, S. W., Washington, D. C. and the Defendant 
paid said sum of Eight hundred dollars ($800.00), for said one-half 
interest in said business to the Complainant, ITenry S. Smith. 

4. This defendant denies the allegations of the 4th paragraph of 
said Bill of Complaint. 

5. For answer to 5th paragraph of said Bill, this defendant 
says: that he kept the books of account, and admits that he received 
and banked the money accruing to the firm of Henry S. Smith and 
Son, for milk sold in their said business in the city of Washington, 

District of Columbia. 

13 It is admitted that this defendant did keep an account 
of the milk shipments made by the said Henry S. Smith 

to the firm; but, denies that such an account was an exclusive ac¬ 
count, and denies also that the defendant alone knows and has the 
means of knowing and ascertaining definitely the share of the Com¬ 
plainant in the profits of said firm, or the amount due on account of 
said milk shipments and on account of the individual indebtedness 
of this defendant. This defendant was not individually indebted to 
the complainant. Settlements were made at the end of each month, 
by the said complainant and this defendant, going over the accounts 
and mutually agreeing thereto. 

This defendant denies the collection of moneys, upon Complain¬ 
ant’s private account. 

This defendant denies the allegation that he has excluded the 
Complainant from inspection of the books of account. 




8 


ERAttK W. SMITH fiT At. VS. 


Defendant farther denies the allegations that all the moneys that 
said Complainant lias received on any of said account has been in 
the form of partnership checks. 

And further answering said 5th. paragraph, this defendant says, 
that said Complainant always had, and now has, access to the books 
and accounts kept by this defendant, that said Complainant was 
familiar with the transactions of said firm; that a separate account 
was kept of the shipments of milk and cream every month, and it 
was the practice and custom of the firm at the end of each month, 
after settling the debts of the firm to divide the profits equally be¬ 
tween them, and that said Henry S. Smith was aware of the state 
of the accounts and received his part of the proceeds, without pro¬ 
test or suggestion that he had not received the full sum of 

14 money due him on account of each month’s shipment. 

6. In answer to the 6th. paragraph of Bill of Complaint, 
this defendant denies that about the 20th. of January, A. D. 1902, 
that said Henry S. Smith suffered the loss of his reason; but admits 
that the said Henry S. Smith was taken to the Sheppard-Pratt in¬ 
stitution, but, same was done at his, (Henry S. Smith’s) request, 
to be treated for nervousness. 

This defendant admits that the Complainant, Henry S. Smith, 
of his own free will, before going to the institution named above, 
gave this Defendant, a Power of Attorney to transact his business 
during his absence, and upon his return, said Power of Attorney 
was delivered back to the said Henry S. Smith by this defendant, 
and all collections made under it bv this Defendant were accounted 
to and paid over to the said Henry S. Smith, that during all of which 
time the said Henry S. Smith was of sound mind. 

This defendant denies that part of paragraph 6 in said Bill of 
Complaint, as to removal of bank account and using the firm 
money in payment of individual indebtedness, and that part of said 
paragraph 6, is untrue and without foundation in fact. 

This defendant denies that the complainant, Henry S. Smith, 
within the past year, or any other time, has discovered that the 
firm bank account was dissipated by this Defendant and used in 
the payment of individual matters of the said Defendant. 

7. This defendant answering paragraph 7, of said Bill of com¬ 
plaint, denies that he procured from the Complainant Henry S. 
Smith, a paper reciting a desire upon the part of said Com- 

15 plainant, to retire from the partnership aforesaid, and pur¬ 
porting to dissolve the same, but, defendant, alleges that the 

said paper was the free and voluntary act of the said Henry S. 
Smith, and the consideration named therein was paid by this de¬ 
fendant to the complainant, Henry S. Smith, and it was then ver¬ 
bally agreed, that if the said Henry S. Smith desired to again ob¬ 
tain an interest in said business, he should be permitted so to do, 
and thereafter the said Henry S. Smith desiring to again become 
interested in said business, the said Frank W. Smith sold him a n 
one-half interest in the same, in accordance with said verbal agree¬ 
ment. 
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8. Answering the 8th paragraph of said Bill of Complaint this 
Defendant denies that he exercised any control aver the Complain¬ 
ant on the 14th day of May A. D. 1902, or at any other time; de¬ 
fendant further denies that he procured the signature of the defend¬ 
ant Maria L. Smith, to the said Deed by misrepresentations, and 
that the alleged misrepresentations were never made by this defend¬ 
ant and said allegations are false. 

Defendant admits that the Deed dated May 14, 1902, and recorded 
in Liber 2634 at folio 299 et seq. of the Land Becords of the Dis¬ 
trict of Columbia, was duly executed and delivered on said day, by 
the said complainants, that the consideration for said Deed was 
$2450.00, and at that time the said Henry S. Smith, again desiring 
to withdraw from the firm of H. S. Smith and Son, the complain¬ 
ants, by agreement, under seal, dated May 15, 1902, in consideration 
of One thousand dollars ($1000.00), lawful money of the United 
States of America, to them in hand paid, by the said Frank 

16 "VV. Smith, receipt of which, before the sealing and delivery 
thereof, was acknowledged, sold all their right, title and 

interest in the said partnership business to this defendant. 

The consideration in both of said Deeds was fully paid, and was a 
fair price for the property, and defendant is willing to resell the said 
real estate to the said Henry S. Smith, at and for the price paid by 
this defendant therefor. 

That in the settlement made on said day, (May 15, 1902) on 
account stated between the Complaiuant, Henry S. Smith and this 
defendant, it was mutuallv agreed that the sum of One hundred dol- 
lars, ($100.00) was then due from the complainant to this defend¬ 
ant, for which sum, the complainant, Henry S. Smith, gave his 
note payable three months after date to this defendant, or order, 
which said not is overdue and unpaid, and is now held by this defend¬ 
ant, as an obligation against the complainant, no part of said note 
has been paid. 

9. This defendant admits that part of paragraph 9, which avers 
that the complainant, Henry S. Smith, was adjudged insane, but, 
denies that since December 1, 1903, or, at any other time, he has dis¬ 
covered the matters and things set forth in said Bill of Complaint. 

10. This defendant denies the allegations of the 10th paragraph 
of said Bill of Complaint. 

11. This defendant, admits that the Title to the said real estate is 
in the name of this defendant. 

This defendant denies that the partnership business has been re¬ 
cently sold; he admits that he sold his dairy business, but, the 
said Henry S. Smith has had no interest therein since the 

17 15th day of May A. D. 1902. 

12. This defendant denies all the allegations of the 12th 
paragraph of said Bill of Complaint. 

13. Further answering said Bill of Complaint, this defendant 
states that no advantage whatever, was taken of the complainants, 
or either of them, by this defendant, in any transaction or busi¬ 
ness, at any time or place, and that the allegations of the Bill, re- 
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lating thereto, are absolutely false and without foundation or justi¬ 
fication. 

Defendant further avers, that on or about the 15th day of April 
1904, the complainants, Henry S. Smith and Maria L. Smith rep¬ 
resented by counsel, met with this defendant, and defendant’s coun¬ 
sel, and canvassed the entire situation, that complainants and counsel 
had the freest access to all books, papers and records, and after a 
thorough investigation of the same, by the complainant’s and their 
counsel, the latter advised the complainants, that the transactions 
were fair and honorable, and that no advantage — of them in any of 
the transactions between the complainants or either of them and this 
defendant. 

And having fully answered, this defendant prays to be hence dis¬ 
missed with liis reasonable costs. 

FRANK W. SMITH. 

JOSEPH R. FAGUE, 

Solicitor for Defendant. 

Frank W Smith, on oath says, that he has read the foregoing 
answer by him subscribed, and knows the contents thereof, 
18 and that the facts therein stated of his own knowledge arc 
true, and those stated on information and belief he believes 
to be true. 

FRANK W. SMITH. 


Subscribed and sworn to before me, this 6th day of February 
A. D. 1905. 


[seal.] 


MARGARET M. MURRAY, 

Notary Public. 


Answer of Defendant Laura T. Smith. 

Filed February 6, 1905. 

In the Supreme Court, of the District of Columbia, Holding an 

Equity Court. 

In Equity. No. 25063. 

Henry S. Smith, by George W. Moss, His Committee, and Maria 

L. Smith, His Wife, Complainants, 

vs. 

Frank W. Smith and Laura T. Smith, His Wife, Defendants. 

The Defendant, Laura T. Smith, for separate answer to the Bill 
of Complaint, respectfully states to the Court:— 

1 and 2. This defendants admits the allegations in the 1st and 
2nd paragraphs of Bill of Complaint. 

3, 4, 5, 6, 7, 8, 9, 10, 11 and 12. For answer to the 3rd, 4th, 5th, 
6th, 7th, 8th, 9tli, 10th, 1.1th, and 12tli, paragraphs of said Bill of 
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Complaint, this defendant neither admits or denies the same, 
19 because sho has no personal knowledge thereof, but, if the 
same be material, she requires strict proof thereof. 

And having fully answered, this defendant prays to be hence dis¬ 
missed with his reasonable costs. 

LAURA T. SMITH. 

JOSEPH R. FAGUE, 

Solicitor for Defendant. 

Laura T. Smith, on oath says, that she has read the foregoing 
answer by her subscribed, and knows the contents thereof, and that 
the facts therein stated of her own knowledge are true, and those 
stated on information and belief she believes to be true. 

LAURA T. SMITH. 


Subscribed and sworn to before me this 6th day of February A. D. 
1905. 

[seal.] MARGARET M. MURRY, 

Notary Public. 


20 Testimony on Behalf of Complainants. 

Filed June 23, 1905. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

In Equity. No. 25063. 

Henry S. Smith, by George W. Moss, His Committee, and Maria 

L. Smith, Complainants, 

.7 to 

Frank AV. Smith and Laura T. Smith, His AVife, Defendants. 

Met pursuant to notice at the office of James B. Archer, Jr., and 
J. Lewis Smith, No. 458 Louisiana Avenue, N. AV"., Washington, 
D. C., on AVednesday, March 15, 1905, at three o’clock p. m., for the 
purpose of taking testimony on behalf of the complainants in the 
above entitled cause. 

Present: James B. Archer, Jr., and J. Lewis Smith, Solicitors for 
the Complainants, Joseph R. Fague, and Andrew Wilson, Solicitors 
for the Defendants, Airs. Maria L. Smith, one of the complainants, 
and the Examiner. 

AVhereupon, Maria L.- Smith, one of the complainants, a witness 
on behalf of the complainants, being first duly sworn, was examined 
and testified as follows: 

Direct examination. 

By Air. J. Lewis Smith: 

Q. Airs. Smith, state your full name. A. Alaria L. Smith. 

Q. Are you the wife of the complainant in this case, Henry S. 
Smith? A. I am. 
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21 Q. When were you married to Mr. Smith? A. In Do- 
CGinl}Gr 1SQ1 

Q. You know the defendant, Frank W. Smith? A. I do. 

Q. He is the son of Henry S. Smith? A. Yes. 

Q. When you married Mr. Smith, what business was he engaged 
in? A. He was in the dairy business. 

Q. By himself? A. No, with his son. 

Q. How long did that partnership continue, if you know? A. 
Well- 

Mr. Wilson : Just a moment, we object to the form of the ques¬ 
tion. Nothing has been said about a partnership business yet. 

Mr. Smith: Mrs. Smith, were they partners at that time? 

The Witness: Yes, sir, they were partners at that time. 

Q. Do you know when the partnership was dissolved? A. In 

\S95 I think. That is they- 

Q. (Interrupting.) I mean when did they first dissolve or go out 
of partnership, if you know? A. Do you mean after I married Mr. 
Smith, or very shortly after I married him. That was in 1891. 

Q. From 1891, who continued the business? A. After Mr. 
Smith’s son left the business, my husband continued it. 

Q,. By himself? A. By himself, yes, sir.. 

22 Q. Until what year did your husband remain in the dairy 
business by himself? A. Until 1895, when he took his son 

in. 

Q. In 1895. I believe you stated Mr. Smith took his son into 
partnership? A. Yes sir. 

Q. And they continued that partnership for how long, if you 
know? A. Well they continued that partnership until Frank 
Smith bought out the business. That was in 1902, no it wasn’t in 
1902, when was it that he bought it out? Indeed I can’t just re¬ 
member, but I think it was 1902. The deed will show if it is re¬ 
corded, the exact date. 

Mr. Smith : Well, we will show that, by the agreement itself. 

Mr. Smith: Mr. Fague, we gave you notice on the 14th instant 
to produce certain papers. Have you these papers? 

Mr. Wilson: The papers, part of them, are here. Part of them 
are not here,—one or two of them are not here. One is not here 
because it was delivered to Mr. Henry S. Smith as it was necessary 
for him to use it* and he did use it as we believe. 

Mr. Smith: I ask for a written instrument dated March 27th, 
1895, purporting to convey a one-half interest in the milk business 
conducted by Henry S. Smith at 1211 C Street., Southwest, to his 
son Frank W. Smith. 

Mr. Wilson (Handing paper to the Examiner): Here it is but 
we would like to state that this is our paper and wo would like to 
keep it until we offer our evidence. 

23 Mr. Smith : Well let the examiner make a copy of it for 
the record and return it to you. 

Mr. Smith : We also asked for a written agreement for dissolu¬ 
tion of the firm of PI. S. Smith and Son, dated September 21st, 1901, 
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by which Henry S. Smith, is alleged to have conveyed his interest 
to Frank W. Smith, which is a matter of record. 

Mr. Wilson: You don’t mean to prove that, by anyone here? 

Mr. Smith : No, we will prove that in the proper way.. 

Mr. Smith (to Witness): Mrs. Smith I hand you this paper,—a 
written instrument dated Marsh 27th, 1895, purporting to convey 
a one-half interest in the milk business conducted by Henry S. 
Smith at 1211 C Street, southwest, to his son Frank W. Smith. Do 
you know that hand writing? A. I will have to get my glasses. 
(After a pause.) Yes, that is Mr. Smith’s writing. 

Mr. Smith: Mr. Fague we offer this agreement in evidence, if 
there is no objection. 

Mr. Fague: In offering that in evidence we want it understood 
that it is our paper and we will keep it in our possession until we 
offer our evidence. 

Mr. Smith: Yes, it is simply to be copied in the record. 

Note. —Said paper is herein set out in full as follows: 

“This is to certify that I have this day sold my son F, W. Smith 
one half of my milk business in Washington, D. C. together with 
five wagons, five horses, harness, safe and all dairy fixtures included 
that is to say one half the same for the sum of eight hundred dollars 
& in consideration of his services over mine I give him the 
24 rent free at my place of business 1211 C St. S. W., Washing¬ 
ton D. C. and further agree to exchange horses if I can con¬ 
veniently if a horse gets lame here for any suit-ble horse I may 
have on my farms. 

Washington, D. 0. Mar. 27tli, 1895.” 

(Signed) HENRY S. SMITH. 

Mr. Smith : Now the power of attorney, Mr. Fague, from Henry 
S. Smith, to Frank W. Smith, dated about the 15th of January, 
1902, and signed by Henry S. Smith,—have you that? 

Mr. Wilson: The power of attorney called for by counsel for the 
complainants in this case was, at the termination of the partnership 
turned over to Mr. Henry S. Smith, who sues in this case by his 
Committee. 

Mr. Smith: We also called on you for an agreement dated May 
15,1902, purporting to convey the interest of Henry S. Smith in the 
dairy business of H. S. Smith and Son to Frank W. Smith, signed 
by Henry S. Smith and Maria L. Smith. 

Note.—S aid paper was produced and Mr. Smith handed it to the 

witness 

Mr. Smith (continuing to the witness): Mrs. Smith, do you rec¬ 
ognize that paper? A. Is that my signature, is that what you 

mean? K 

Q. Is that the paper you executed on that date, May lo, 1902? 
A. Well I should think it was. Mr. Fague wrote the paper, and I 
didn’t read it. It looks to me to be the paper. He wrote it and 
handed it to me and I signed it. 

Mr. Smith: We offer this in evidence if counsel has no objec¬ 
tion. 
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25 Mr. Fague: We would like also to keep this paper in our 
possession. I have a copy of it which the Examiner can file 

in the record. 

Mr. Smith: All right. The copy can go in the record and the 
Examiner will please designate it. 

Note.— Said copy is filed by the Examiner and marked “Com¬ 
plainant’s Exhibit No. 1.” 

Mr. Smith: We also called for an alleged agreement dated some 
time after September 21st, 1901, prior to January 1st, 1902, by 
which Frank W. Smith conveyed or reconvcyed a one-half interest 
in said dairy business to Henry S. Smith. 

Mr. Fague: There is no such paper in existence. It was a ver¬ 
bal agreement. 

Mr. Wilson: Counsel for the defendants state in relation to that 
paper, that so far as they are advised no such paper exists, or has 
existed. 

Mr. Smith: The agreement was verbal, then. 

Mr. Wilson : So far as we arc advised. 

Mr. Smith: We offer here a certified copy of a deed dated May 
14, 1902, signed by Henry S. and Maria L. Smith, purporting 
to convey premises known as No. 1211 C Street, southwest, Wash¬ 
ington, D. C., to Frank W. Smith, and ask that the Examiner 
mark it for identification. 

Note. —Said certified copy of deed is filed by the Examiner and 
marked, “Complainant’s Exhibit No. 2.” 

Mr. Smith:— We also file a certified copy of the Articles of Dis¬ 
solution of II. S. Smith and Son, dated September 21, 1901, and 
ask that the Examiner mark it for identification. 

26 Note .— Said Articles of Dissolution are filed by the Ex¬ 
aminer and marked “Complainant’s Exhibit No. 3.” 


Mr. Smith : Mrs. Smith, do you know up to what time the part¬ 
nership between Mr. Henry S. Smith and Mr. Frank W. Smith 
continued after 1895? A. Well, please state that again. 

Q. Do you know up to what time the two men continued in 
partnership? A. It continued until I signed the deed to him, Mr. 


Frank. 

Q. What was the condition of Mr. Smith’s health from 1895 up 
to date? A. The condition of his health? The first I saw that there 


was anything contrary to his mind being right was when he was 
administrator for the Shrylock estate. 

Q. In what year? A. Well, I took him down to Dr. Fry for 
treatment then, and I think it was in 1900. I can’t state the month. 

Q. Do you remember the month you took him to Dr. Fry? 
A. I should think about February, although I am not positive. 


February of 1900. 

Q. From the time you took him to Dr. Fry for treatment, from 
that time,—state what his condition was? A. Well, Mr. Smith 
seemed to grow steadily worse from that time. 


Mr. Wilson: The answer is objected to because it does not state 
specific acts. She is stating conclusions that he was growing worse. 
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Witness: Well, the first I saw that Mr. Smith’s mind really had 
become impaired, it was when he rented the farm to Mr. 

27 Shroy. Mr. Smith gave Ross Sliroy $200. and wanted his 

farm back, and I thought then- 

Mr. Wilson: Just a moment. I want to get in my objection to 
her answer. 

Mr. Smith: Well, we will agree to let it go out of the record if 
you want it to. 

Mr. Smith (turning to witness): Where were you living? A. I 
was on the farm in Loudoun County, Virginia. 

Q. In the years 1900 and 1901 can you state any action of Mr. 
Smith’s that led you to believe his mind was impaired? 

Mr. Wilson: I object to the form of the question because it calls 
for conclusions from the witness. It is not calling for- 

Mr. Smith : It asks whether she observed any actions on the part 
of Mr. Smith which led her to believe his mind was impaired and 
therefore is entirely competent. I am asking her for any actions 
she may have observed. 

Mr. Wilson: And you are also asking for conclusions at the 
same time. 

Mr. Smith (to witness): Mrs. Smith, did you notice any actions 
of Mr. Smith in the years of 1900 and 1901 which impressed you 
as being peculiar? A. I was about to state that when he rented the 
farm to" Ross Shroy, he gave Ross a check for $200. He gave him 
$200. to get him to give the farm back after he had rented it to 
him. 

Mr. Wilson: We object to the answer. She states that a check 
was given for $200. The check would be the best evidence of that 
fact and hence her testimony would not be competent. I further 
object that the matter is not material in this case. 

28 Q. Mrs. Smith, tell what you know of Mr. Smith’s actions 
from the time you speak of up to January, 1902? A. Well, 

he was taken to Sheppard and Pratt hospital. Mr. Smith had been 
acting very queerly, running away from home. He went down to 
Herndon one day," hired a room and locked himself up in a closet 
and acted very peculiar. He stayed there all night, and then he took 
it in his head that I was robbing him and was going to kill him 
by poison. 

Q, You then lived where? A. I was then living at Sterling, 
Loudoun County, Virginia. 

Q. Did any other actions of his at that time strike you as being 
peculiar? A. Yes sir. I great many. He went down to Mr. Wah- 
ley’s and asked them to hide him under the counter for protection. 
He had an idea that he was going to be killed. 

Mr. Wilson: We object to the form of the answer because it 
does not state specific acts. 

Mr. Smith: Let her finish the answer and then state your ob¬ 
jection. 
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Mr. Wilson : Well go ahead, but I want it undei’stood that wG 
object to all this testimony. 


Witness: He went down to Mr. Wahley’s and asked them to 
hide him because he thought he was going to be killed. They 
could do nothing with him and they finally,—I think Mr. Weaver 
telephoned or telegraphed to his son Mr. Frank W. Smith. 

Q. What month or year did he run away? A. This was a few 
nights before he was taken to Sheppard and Pratt’s asylum. 
29 Q. After he ran away when was the next time you saw 

him? A. Tie came home by himself,—walking up the rail¬ 
road. 

Q, I mean the time he ran to Mr. Wahley’s where you say he 
tried to hide in the store? A. Well he didn’t come on home. He told 
Mr. Shrov that ho was going to be killed. 

9 j CJ C-7 

Mr. Wilson: Were you present at the conversation? A. No sir. 

Mr. Smith: She is not giving any of the conversation. 

Q. When did you next see Mr. Smith after he hid in Mr. Wal- 
ley’s store? A. I think it was two days and one night, that I saw him 
after he was in the store. 


Q. Do you know where he was in the mean time, in the two days 
and nights? A. No sir. 1 don’t remember where ho was in the 
meantime. 

Q. Did he come back by himself, or with some one? A. He 
came back by himself when he came back from Herndon. 

Q. I am speaking of the time that he ran away to the store and 
hid. A. Yes, he came back from Mr. Wahley’s store by himself. 

Q. Did his son, Frank W. Smith, or Dr. Joseph Smith come to 
your house to see him? A. Mr. Frank did not, but Dr. Smith did. 
He was sent for and he came on and stayed with his father all 


night. 

Q. What was Henry S. Smith’s condition? 


A. He was in a ter¬ 


rible state. 

Q. Can you tell how this was communicated to you? A. You 
mean how did X know it? 

Q. Yes. What was his appearance? A. Why, he acted 
30 like a wild man, as if he didn’t know what he was doing. 

And he said to me the first words: “Oh, you are going to kill 
me. I must get away from you. You have that deadly poison 
drug.” That was the first word he said to me. 

Q. Was he treated by his son at that time? A. Yes, his son 
gave him some little white pills. I don’t know what they were. 
Mr. Smith wanted to run away and the doctor had quite a time to 
keep him in that time. And he decided to take him to the asylum 
next. The following day he was taken away by his sons. 

Q. By his two sons? A. Yes sir. By his sons, Dr. Smith and 
Frank Smith. 

Q. Do you know whether or not he was taken directly to Shep¬ 
pard and Pratt asylum? A. No sir, I do not know. I went as far 
as Washington and left them at the depot. I could not say. 
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Q. Who was with him when you left him? A. Mr. Frank Smith 
and Dr. Smith. 

Q. After leaving your house at Sterling, do you know where they 
went? A. No sir. I do not know where they went. I was under 
the impression that they went to Baltimore to the hospital. I could 
not say positively. The doctor came to see me, I was then in Wash¬ 
ington. Dr. Smith came to see me at Mrs. Mayers where I was stay¬ 
ing and wrote down on a piece of paper the name Sheppard and Pratt 
asylum, and said it was where Mr. Smith was, so I could go and see 
him. 

Q. What month and year did this occur? A. Why he 

31 was taken to Sheppard and Pratt in 1902, January 1902, I 
think. 

Q. This occurred at what time, with reference to the time he was 
taken to Sheppard and Pratt? That is, the Sterling trouble? A. 
The Sterling trouble occurred before he was taken to Sheppard 
and Pratt. That is why he was taken there. 

Q. Was he taken to any other place after the occurrence in Mr. 
Wahley’s store, before he was taken to Sheppard and Pratt’s? A. 
No sir, I don’t think so. 

Q. Was not he taken to Leesburg after the occurrence in Mr. 
Wahley’s store? A. Yes sir, he was taken to Leesburg and the 
power of attorney was given to Mr. Frank Smith. 

Q. Who accompanied him to Leesburg in January, 1902? A.' 
Dr. Smith and Mr. Frank Smith. 

Q. Now, Mrs. Smith, you state he was taken from Sterling to 
Leesburg? A. Yes, to have his business placed in his son’s hands. 

Q. Do you know whether he was examined by a physician in 
Leesburg? A. 1 cannot say. I was not there. I heard ho was, 
but I cannot say that it is so. 

Q. Have you ever talked with a physician, if any, who examined 
him? A. Well,- 

Mr. Wilson: We object to the witness giving any hearsay tes¬ 
timony. 

32 Q. In January, 1902, ho was taken to Sheppard and Pratt 
hospital, I believe that is the date you stated in your testi¬ 
mony? A. Yes sir. 

Q. Mrs. Smith, did you visit your husband, Henry S. Smith 
while he was in the hospital in Baltimore? A. I did sir. 

Q. What was his condition at that time? A. Why, he was ter¬ 
rible. He was just like a wild man. His condition was terrible. 
He said he was going to be burned one night and that they were 
going to freeze him the next night. And then he thought he was 
to be" put in the front row of a crowd of men and taken out at night 
and burned to death, and all that sort of talk. He thought every 
time I came to see him that I was going to kill him. 

Mr. Wilson: We object to the answer so far as it states anything 
as to what Mr. Smith thought or any conclusions of the witness 
in regard to Mr. Smith’s actions, without stating first the acts upon 
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which these conclusions are based. I therefore move to strike it 
out. 

Q. How did Mr. Smith act while you were there? A. He said 
I came there- 


Mr. Wilson (interrupting): I object. 

Witness (continuing): He said I had come to kill him and he 
didn’t want me to be in the room with him alone for fear I would 


harm him. He said this to the other people there in my presence 
and in the presence of the attendant that was there with me. He 
told two men to beware of me, that I was a woman that killed every¬ 
body and had come to kill them and kill him. 

33 Q. You visited him quite often? A. Yes sir, about 
thirty times. I can’t say precisely. 

Q. How did you know he thought he was to be burned, that he 
was to be frozen and killed? A. He told me so. That was all 
his conversation. 

Q. Do you know when Mr. Smith was taken away from Shep¬ 
pard and Pratt asylum. Do you know at what time? A. I think 
he was there aboiit three months from the time he went there. 
Somewhere in the neighborhood of three months. 

Q. You testified that Mr. Smith thought he was to be placed in 
the front row of men, and taken out and burned, etc. How do 
you know that? A. He told me so. All of this came from Mr. 
Smith to me. 

Q. Did you have Mr. Smith released from Sheppard and Pratt? 
A. No sir. 

Q. Do you know who did have him taken away? A. I told his 
son that his father was acting very much worse and it would be 
better to get him away. 

Q. Which son? A. Ilis son Frank Smith. 

Q. When did you hear that Mr. Smith had been taken from 
Sheppard and Pratt? A. Mr. Frank wrote me at 1019 Milton 
Street saying that he had taken his father from Sheppard and 
Pratt, that he was acting so badly and he had taken him to Oar- 
field Hospital. They couldn’t keep him there and that I had 
better come over and sec what ought to be done with him.. 

Q. Have you that letter Mrs. Smith? A. No sir. 

34 Q. Have you looked for that letter? A. Yes sir, but I 
couldn’t find it. 

Q. You searched in all the places where it would likely be? A. 
Yes sir, but I haven’t got it. I went to a drug store about three 
squares from 1019 Milton street, Baltimore, and telephoned to Mr. 
Frank Smith to know of his father’s condition. 


Q. Did Mr. Frank Smith answer the telephone? A. He did. 

Q. You recognized his voice? A. Yes sir. He said he had 
taken his father to Garfield hospital but they had refused to take 
him there, and the only place Mr. Smith could be kept was in an 
asylum. I told him I would be over, which T did. I left on the 
five or six o’clock train and went right to his place of business. 

Q. This was in the month of March, 1902? A. Yes, sir. 
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Q. When was that when he was taken from Sheppard and Pratt 
hospital, in March 1902? A. Yes sir, it was in the month of 
March,- 

Mr. Fague: I object to counsel prompting the witness. 

Mr. Smith: Mr. Fague do not file your objection until the wit¬ 
ness gets through with her answer. 

Q. You say Mrs. Smith that it was in March 1902? 

Mr. Wilson: We object to Mrs. Smith stating that it was in 
the month of March. 


35 


A. Yes sir. It is my opinion that from the time he went there, 
he was there about three months. If not three months, about three 
months, and lie was taken to Garfield Hospital after he came from 
Sheppard and Pratt. 

Q. Did he stay at Garfield Hospital? A. No sir, they 
would not keep him there. 

Q. How do you know that Mrs. Smith? Who told you so? 
A. Mr. Frank Smith told me over the telephone when he tele¬ 
phoned to me at Baltimore. 

Q. Mrs. Smith when you came home did you and Mr. Smith 
live together immediately? A. No sir, be was so violent against 
me that ho wouldn't live with me but lived with his son Frank 
Smith. He thought he was the only friend he had and that I 
was his enemy. lie was staying in Washington at the place of 
business, 1211 C ,Street southwest. 

Q. How long did he live with his son? A. I can’t state ex¬ 
actly.. Ho stayed with him until his feelings kind of grew a little 
better towards me. He was so violent against me though and 
thought still that I was going to kill him or poison him and it was 
for quite a while that he lived with his son. 


Mr. Wilson : The answer is objected to so far as it says what 
he thought. 

Witness: I am stating what he said to me. 

Q. When did you again live with him. About what date? A. 
Well after his feelings got better toward me. Indeed Mr. Smith, 
I am afraid I will have to refresh my memory on this point. Wait 
a minute. I can’t state just exactly when. It was a short time I 
went up on the farm with him. 

Q. How many months was he with Frank W. Smith in Wash¬ 
ington? A. If I could take the time to figure it out. Let’s see, 
three months, about three months at Sheppard and Pratt. 
36 He must have stayed with his son until about- the 5th of 
May or the lOt-h of May, as well as I can make it out, in 

1902. 

Q. Did he then come back to live with you? A. Yes we went up 
on the farm at Sterling, Virginia and stayed there. 

Q. Where were you living on the 14th or 15th of May, 1902, 
if you can remember? A: Why, I was in the city on the 15th 
of May, I think. I was staying with my daughter about the 15th 
of May, but I was on the farm up until the 13th of May. 
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Q. What was the condition of Mr. Smith during the time you 
were on the farm at Sterling in the month of May? And from 
that time until September 1902? A. There was no improvement 
in his condition at all. He was always talking about me going 
to harm him and saying that ho was going to do something that 
was not right. Dr. Hazen said that he thought I should not live 
with- 

Mr. Wilson (interrupting): Never mind, don’t say what Dr. 
Hazen said. 

Witness: Dr. Hazen said- 


Mr. Wilson (interrupting): T object to the witness staling any¬ 
thing that Dr. Hazen said. 

Witness: Well, ',Mr. Smith thought-* 

Mr. Wilson (interrupting): Don’t say what Mr. Smith thought. 


Witness : Well, Mr. Smith said that snakes were coming, out of 
his stomach. Mr. Smith said snakes were crawling out of his 
stomach and he told me he was afraid I was going to kill him. 

They told me it would not be safe for me to sleep in the 
37 same room with him, and at my son-in-law’s I put chairs 
up against the room door and slept that night by myself. 
Then I took him down to Frank Smith’s. Dr. Hazen came to see 


him, but you won’t let me tell what Dr. Hazen said. 

Q. What time was this? A. The month or year? It was very 
shortly after the business place was sold. 

Q. Mrs. Smith, did you have any conversations with Frank W. 
Smith in Washington before your husband came back to live with 
you in regard to your husband’s condition? A. Yes sir. Mr. 
Frank Smith and I talked over often about the state of his father’s 


mind and his health. 


Q. In these conversations can you tell anything that Mr. Frank 
W. Smith said to you concerning his father’s mind? 


Mr. Wilson: Question is objected to unless you fix a time and 
place. I object to the question because no time and place is fixed. 
Witness: Well, shall I go on? 


Mr. Smith: You can stale anything Mr. Frank W. Smith said 
to you about his father’s health and mind. 

Mr. Wilson: I shall move to strike out the question. 


A. It was nearly every day that we talked over Mr. Smith’s mind, 
from the time he came from Sheppard and Pratt’s hospital. It was 
nearly every day that I was down there and Mr. Smith was so violent 
against me. 

Q. Well, what did he say? A. What was the question again? 

(Examiner repeated question to witness.) 

38 A. Well, Mr. Frank Smith said he thought his father’s 
condition was terrible mentally, and he saw no change. He 
said to me that he could see no change in his condition. 
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Mr. Wilson: I object to the question and answer, because it calls 
for conclusions from some one else. 

Q. Now, Mrs. Smith, did you have any conversations with Frank 
W. Smith about the place of business, 1211 C Street southwest, be¬ 
fore leaving Washington for the farm in Sterling in the month of 
May I believe you said? A. Yes sir, we had conservations about the 
place of business. Mr. Frank Smith said his father was owing him 
$1400.00 of notes and that there was a trust on the place of $1500.00 
which was due with taxes and interest, and he thought it would be 
much better that he give a fair price,—what he considered honest 
and just for the place, than to sell it out under the hammer. He 
said the buildings were nothing, and if anyone bought them they 
would be lorn down because they were so dilapidated and run down, 
and that they only rented for $15 a mouth. 

Q. While you and your husband were on the farm in the month 
of May, 1902, did Mr. Frank W. Smith visit vou and his father? 
A. Yes sir. He came up and consulted his father and said he 
wanted to do all he could for his father and me. 

Q. On the 15th of May or the 14th of May 1902, I believe, you 
executed some papers which are in evidence. At whose suggestion 
did you go to Mr. Fague’s office? A. Well, Mr. Frank Smith, being 
my husband’s power of attorney, thought it would be better to sell 
the place and then he would have his debt paid and I looked 
39 to him to attend to everything; Mr. Smith had always told me 
that Frank Smith was an honest man. 

Q. At that time did you know whether or not Frank W. Smith 
was acting under the power of attorney from your husband? A. 
Yes sir, I considered that he was. I was looking to him for every¬ 
thing, because his father was not capable of attending to any of his 
business. 

Mr. Wilson: The answer is objected to because she says she con¬ 
sidered he was acting under the power of attorney. 

Q. You knew he had been given a power of attorney? A. Yes 
sir I knew he had. 

Q. You have identified and it is in evidence, a paper executed on 
the 14th day of May, 1902, by you and your husband conveying cer¬ 
tain property to Frank W. Smith, acknowledged before Joseph R. 
Fague. You knew that Frank W. Smith had the power of attorney. 
A. Why, yes sir. 

Q. Do you know Frank W. Smith’s hand writing? A. Yes sir. 
1 do. ' ^ 

Q. Tell me who signed that note (handing witness note) ? A. 
That is Mr. Frank’s writing. He was attorney for Henry S. Smith. 

Mr. Smith : I offer in evidence a paper dated Leesburg, Virginia, 
May 13th, 1902, being a note signed by H. S. Smith per F. W. 
Smith, Atty., for the purpose of showing that at the time these con¬ 
veyances were made, Frank W. Smith was acting as attorney for his 
father, Henry S. Smith, and I ask that it be marked by the Ex¬ 
aminer for identification. 
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(Note. —And the same is filed by the Examiner and marked 
“Complainant’s Exhibit. No. 4.”) 

40 Mr. Wilson: We object to the introduction of the paper 
in evidence as being immaterial and irrelevant to this case. 

Q. Mrs. Smith, when you brought your husband to Washington 
in May 1900, what was bis condition? A. He was very badly off. 

Q. How did he act while here and while on his way here? 

Mr. Wilson: We object to the question. I think the question 
should call for specific acts, and not for conclusions of the witness. 

A. Well, he acted just as he had been acting all along since he 
was out of his mind. 

Q, The day these papers were executed in Mr. Fague’s office, 
where were you staying in Washington ? A. I came down from the 
farm. I came down from the farm to sign the deed, and- 

Q. Where did you stay? A. I was staying with my daughter 
Mrs. T. A. Mayer. 

Q. Did you stay here the day following, or how long did you stay 
in Washington? A. Well, 1 really can’t answer how long. You 
told me not to say anything about Dr. Hazen, and I really can’t say 
how long. 

Q. Were you here the day following the execution of these papers 
or in other words, May 15th? A. I came down the day before that 
and left on the morning following that to the best of my recollection. 

Q. Did Frank W. Smith or Joseph ID Fugue, his attorney, pay 
either you or Mr. Henry S. Smith any money on the day these 
papers were executed? A. No sir. There were some notes 

41 and a trust and some back taxes, interest and something else. 
Oh, yes, there was a Press Graves note for $350.00 too; 

that- 

Mr. Smith: I believe you have answered my question. While here, 
was it necessary to call in a physician to treat Mr. Henry S. Smith? 
A. Yes sir, I sent for Dr. Hazen. Dr. Hazen told me- 

Mr. Wilson: No matter what Dr. Hazen said. I move that be 
stricken out. It doesn’t matter what Dr. Hazen said. 

Witness (continuing): Dr. Hazen was called in. Mr. Smith 
was acting on terribly like a wild man and I asked Dr. Hazen what 
in the world would be best thing to do for him, and he said the best 
thing you can do is to send him to Saint Elizabeth asylum. “If 
you are not careful, you will be in Harry Batton’s place,” he said, 
or something like that. Baton or whoever it was had committed 
suicide or been killed at the time. Dr. Hazen told me I better look 
out for myself and not to stay in the room with him by myself. 

Mr. Wilson: I renew the objection to what somebody else said. 
The testimony is incompetent. 

Q. While in Mr. Fague’s office was anything said about Mr. 
Smith’s condition? A. Well, the only thing said about Mr. Smith’s 
condition, I was suffering terribly from an abcess and after I signed 
for the place of business I wanted to go home. Mr. Fague said “it 






is necessary for you to sign for the business too.” “If any contro¬ 
versy should arise it would make it hold better, because of Mr. 
Smith’s mind.” And then I signed for the business, too. 

Q. After that, when did you return to the farm Mrs. 

42 Smith? A. After the business place was signed for? 

Q. After you executed those deeds? A. Well, I can’t tell 
you exactly the day of the month. But it was not a great length of 
time afterwards. 

Q. Did you receive communications from Frank W. Smith the 
defendant in this case, after you took your husband back to the 
country? A. Yes sir. 

Q. Look at that paper and see if you recognize the writing (haud- 
ing paper to witness) ? A. Yes sir, that is Mr. Frank Smith’s writ¬ 
ing. 

Q. Where was that letter received by you? A. I was at Sterling, 
Virginia. On the farm. 

Mr. Smith : Mrs. Smith has identified this paper and I offer it in 
evidence. It is a letter on the bill head of H. S. Smith & Son, dated 
Washington, D. C. May 23, 1902, from Frank W. Smith to Mrs. 
Smith. 

Mr. Wilson : Now, before it goes in, I want to enter an objection 
to it on the ground that it- 

Mr. Smith : Let me offer it first. I offer this letter for the pur¬ 
pose of showing that Mr. Frank W. Smith had knowledge of his 
father’s condition at this time. 

Mr. Wilson: I object to the admission of this letter in evidence 
because it is not relevant or material to the case, as it has nothing 
whatever to do with—as it states nothing whatever as to his mental 
condition. 

Mr. Smith: I simply want to state that the principal issue in this 
ease is the condition of Mr. Henry S. Smith and that this letter shows 
knowledge on the part of the son. 

43 Mr. Wilson: Counsel for the defendants in reply to the 
statement of counsel for the complainants states the letter 

does not show anything whatever in relation to the mental condition 
of Mr. Smith. 

(Note. —Said letter is filed by the Examiner and marked “Com¬ 
plainant’s Exhibit No. 5.”) 


Q. Mrs. Smith when you returned to the farm state what Mr. 
Smith’s condition was. and in what condition he continued while 


you were there on the farm? A. There was no change in his condi¬ 
tion at all. I do not think there was any change in his condition 
at all until he had the lockjaw and Dr. Carrico opened his jaw. 

Q. About what time did Dr. Carrico open his jaw? A. Well, 
about a year ago. Somewhere near that, Dr. Carrico could tell you. 

Q. How long did you live on the farm with Mr. Smith after he 
came from Sheppard and Pratt hospital? I mean when you took 
him back in May? A. Until September, 1902, I think, when the 
farm was sold. Well, but I really can’t just say. 

Q. Where did you go? A. I went to my daughter’s, Mrs. Mayers. 
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Q. Did Mr. Smith go with you? A. Well, he stayed with me at 
times, but frequently I would have to take him down to his son’s 
Frank Smith, and see if he could not keep him. I didn’t want to 
put him in an insane asylum, but he got to suspecting me, thought 
I was going to kill him or do him some harm or poison him, ana I 
could not keep him there. 

44 Q. Where? A. At Mrs. Mayer’s in Mount Pleasant. 

Q. How long did that condition continue? A. It contin¬ 
ued until Dr. Carrico opened those jaws. 

Q. IIow long did you and Mr. Smith stay with Mrs. Mayers? 
A. We were there quite awhile until the summer I think when I 
took Mr. Smith out to my sister’s, Mrs. Minor’s, at Falls Church, 
but he was so bad there that. I had to bring him back to the city. 
He ran around out there, stayed out at nights half dressed and acted 
up so badly that I had to bring him back to my daughter’s. 

Q. Well, let us hear about before you took him to Falls Church,— 
how did he act? Give us some specific acts? A. Well, he was still 
thinking that he was going to be poisoned or sand bagged or some¬ 
thing like that. He would go into the police stations and ask them 
for protection. He was arrested and his son Frank Smith would 
have to go out and take him from the police stations. 

Q. Do you know any other peculiar actions during that time? 
A. Once he went and bought a ticket for New York and his son 
Frank Smith got down to the station just in time to catch him and 
keep him from going away. Pie would go to hotels in the city here 
and hire rooms and lock himself up, and I saw much to relate about 
him what he has done. Tie still thought some one was after him 
all the time and told everybody that he was going to be sand bagged 
or poisoned. 

M. Wilson: So much of the answer is objected to as is not within 
the personal knowledge of Mrs. Smith and so much as to what per¬ 
sons thought or what he said in police stations to other persons. 

45 Witness: (continuing): A policeman came to me,- 

Mr Wilson: What the policeman said to you is not evidence in 

this case. 

•% 

Witness (continuing): A policeman came to me, came to my 
house about 12 o’clock one night, and said that. Mr. Henry S. Smith 
had been locked up at the station and that somebody would have 
to come and see after him. He said he had come there and stated 
he was going to be sand bagged and wouldn’t they lock him up and 
protect him. I told the policeman he must ’phone or send down 
after his son Frank Smith and lie would come and look after him. 

Mr. Wilson: The answer is objected to on the ground that it is 
incompetent. It is hearsay and is not relevant to this case. 

Q. Was he ever brought home by a policeman to your personal 
knowledge, Mrs. Smith? A. Not to my personal knowledge. He 
was arrested by a policeman and taken to another police station and 
locked up there, but he did not bring him to our house. 
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Mr. Wilson: That is objected to unless she knows it of her own 
personal knowledge. 

Q. Did he ever go to any hospital or hospitals after he was brought 
back here from Sheppard and Pratt up to the time he went to Falls 
Church? A. When he thought poison was in him? 

Q. Any time? A. Well, he went up to the hospital once and had 
his stomach pumped out. Thought he had poison in him and asked 
the doctor to pump the poison out of him. 

Mr. Wilson: 

46 Q, Were you with him? A. No sir. 

Mr. Wilson: Then I object if it is not of your personal knowl¬ 
edge. 

Q. After you went to Falls Church at the time these peculiar 
actions which you have already spoken of,—how long did you stay 
there? A. I think about five months sir. 

Q. You returned about what time to Washington? A. Mr. 
Smith, I positively can’t give you the exact time. I was going to 
stay out there all winter but Mr. Smith’s actions became so bad, and 
Mrs. Minor was not going to stay out so I was afraid to be left alone 
with Mr. Smith. 

Q. State some things he said or did while in Falls Church? A. 
Well, he thought one night that he was going to be cut open. Some 
colored persons got after him and told him that the night doctors 
were going to catch him and cut him up and he ran off. When he 
came back he looked like a drowned rat, and he shouted “the night 
doctors are coming to cut. me in two, don’t let them catch me,” and 
such talk as that. I tried to quiet him, and did all I could to make 
him still. 1 soaked his feet in hot water and did everything I could, 
but he got up half dressed and ran away up to John Minor’s vacant 
house and stayed there the night. The next morning he came up 
about six o’clock with a pillow with no case on it; his shirt and pants 
were on but no shoes. 

Q. What did he say? A. “Well, I was not killed last night.” 
I said, “No,” you were not killed last night.” 

47 Q. That was about what month and year? A. Well, I 
think it was about July or August. It- was in warm weather, 

very warm weather. I think it was July or August. 

Q. July or August of what year? A. I think 1903. 

Q. After leaving Falls Church do you remember the month you 
came back to Washington? A. I stayed there until the cold weather 
commenced to come on. I rented my sister’s place thinking it would 
improve Mr. Smith’s health. She stays out there in the summer, but 
in the fall she came in to the city and as soon as she came in, or very 
shortly afterwards, I came in too. I can’t state exactly when it was. 
I was afraid to live with Mr. Smith out there alone. 

Q. Mrs. Smith, to go back a little, you used the expression a while 
ago that he came back looking “like a drowned rat.” What did you 
mean by that? A. He was just as wet as if he had been in the river, 
but it was persperation. He thought the night doctors were after 
4—1731a 
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him and were going to cut him up and he was running from them. 
There was a family out there named Kane, and they thought they 
were having fun with him and told him the night doctors were after 
him. 

Q. How do you know ? A. Mr. Smith came and told me with his 
own lips. 

Q. When you came back to Washington to live, where did you go? 
A. Whenever in Washington I stayed at my daughter’s house, Mrs. 
Mayers. And whenever I could not keep Mr. Smith there, he stayed 
with his son Frank Smith. 

48 Q. Did Mr. Henry S. Smith’s condition improve at any 
time from May to September or October, 1903? A. I saw 
no improvement in Mr. Smith’s condition until Dr. Carrico opened 
his jaws. 

Q. Mr. Smith was tried by a jury here in the Supreme Court of 
tho District of Columbia to determine his sanity. Do you remember 
when that was? A. Well I don’t know just the exact date. 

Q. As regards the time when you came back from the country, 
from Falls Church, was it after you came back from Falls Church? 
A. Yes sir, it was afterwards. 


Mr. Smith : We offer in evidence a copy of the record of the Court 
in the Supreme Court of the District of Columbia, Equity No. 1318, 
in the matter of the alleged lunacy of Henry S. Smith. 

(Note. —Said record is filed by the Examiner and marked "Com¬ 
plainant’s Exhibit No. 6.”) 

Mr. Wilsox : This is objected to on the ground of its immate¬ 
riality in this case. It says that his lunacy is miile dementia, that 
he has been a lunatic and has no capacity to govern himself since the 
1st day of January, 1903. 


Mr. Smith (to witness): Do you know who had the action taken 
in this lunacy case of your husband? A. Why, I think I was tho 
one. I know I was the one. 

Q. Can you tell us who the witnesses were in that case? A. I was 
one, and James A. Berry was one and Frank W. Smith was one. 

Q. You all testified in the Supreme Court of the District 
49 of Columbia in that case? A. Yes sir. 


Mr. Smith: The name on the record which I have introduced 
seems to be a mistake, a mistake in copying it. It should be Maria 
L. Smith wife, instead of Martha N. Smith, wife. If there is no 
objection I would like the record to so state. It is the same case I 
am sure. 

(Note.— Without objection, the name of Martha N. Smith, wife, 
in the record of the proceedings in the matter of the alleged lunacy 
of Henry S. Smith, introduced in evidence by counsel for the com¬ 
plainants, is understood and agreed to be read, Maria L. Smith.) 

Mr. Smith (to witness): Mi’s. Smith, do you remember at this 
hearing one of the jurors or someone connected with the case asked 
one of the witnesses whether the lunatic, Henry S. Smith, has con¬ 
veyed away some of his property while insane? A. Yes sir, I do. 
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Q. Do you remember who that was? A. I do not remember who 
asked the question. 

Q. Who answered it? A. They had asked me and I remarked 
that Mr. Frank W. Smith attended to Mr. Smith’s business and he 
knew more than X did about it. 

Q. Did they ask him? A. Well, he told them it had been con¬ 
veyed “in a way.” “There was a two thousand trust on the farm.” 

Q. Mrs Smith,- 


Mr. Wilson: We object to that statement- 

Mr. Archer: We offer that statement as a declaration of 
Frank W. Smith as showing knowledge on his part of his 
50 father’s mental condition and of his financial affairs at that 


time. 

Mr. Wilson: We object to it for the reason that it is too remote to 
have any bearing whatever upon the transactions involved in this 
case, as well as not referring to any of the property involved. 


Q, Mrs. Smith, while in Washington in the spring of 1902 under 
whose medical care was Mr. Smith? A. He was under the care of 
Dr. Holden and Dr. ITazen. Was it in 1902? 

Q. Yes in 1902? A. Just give me one moment please. It was in 
1902, and then he was with Dr. Moore the electrician. 

Q. What in your opinion was your husband’s mental condition 
in 1900 as to his ability to make a valid deed or contract, basing 
your opinion on the facts you have testified to? 

Mr. Wilson: We object to the question because it calls for the 
opinion of the witness. She has not qualified as an expert on the 
subject of insanity and not having qualified as such, she is not a 
competent witness for this purpose. 

Mr. Smith: We merely state that the witness does not appear as 
an expert. 


A. Well he had that apoplectic paralytic stroke in 1900, and since 
that time Mr. Smith had been more or less unbalanced, and I don’t 
think he was able to attend to any sort of business. 

Mr. Wilson: Answer objected to on the ground that she is not an 
expert. 

Q. Wlmt, in your opinion based upon the facts you have testified 
to, was the mental condition of Henry S. Smith in 1901, as to 
51 whether or not he was capable of making a valid contract or 
deed? 


Mr. Wilson: Same objection. 

A. I took Mr. Smith down to Doctor Fry and Dr. Fry advised me 
to have Mr. Smith leave the city at once as he was not fit to attend to 
business. Dr. Fry- 

Mr. Wilson (interrupting): Answer is objected to as being hear¬ 
say as well as being incompetent. 

Q. We are asking for your opinion as to whether or not Mr. Smith 
was competent in 1901 to execute a valid deed or contract, based 
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upon the facts you have already testified to? A. I do not consider 
Mr. Smith, after he was administrator of John Shryoek that he was 
Capable of making any deed or doing any kind of business? 

Q, In what year? A. Well, you can find out exactly by writing 
to Mr. Shroy, he- 

Q. (Interrupting.) We merely want your statement as to what 
year this was. A. Yes sir. That was about I think a year before he 
was taken to Sheppard and Pratt. About 12 months. 

Q,. From the date when he was taken to Sheppard and Pratt in 
January, 1902, in your opinion based upon personal observation of 
the facts testified to by you has Mr. Smith ever been since that time 
up to the time that he was sent to St. Elizabeth Insane Asylum, ca¬ 
pable of making a valid deed or contract? 

Mr. Wilson: We object to all these questions and answers on the 
same ground. 

A. No sir, he has not. 

Mr. Wilson: We object to the answer on the same ground. 

52 (Note. —At this point the meeting adjourned until Thurs¬ 

day, March 16, 1905, same hour, same place, when testimony 
on behalf of complainants will be resumed.) 

MARIA L. SMITH. 


Subscribed and sworn to before mo this 20th day of June. A. D. 
1905 

GEORGE C. SHINN, Examiner. 


In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

In Equity. No. 25063. 

Henry S. Smith, by George W. Moss, His Committee, and Maria. 

L. Smith, Complainants, 
vs. 

Frank W. Smith and Laura T. Smith, His Wife, Defendants. 

Testimony on Behalf of Complainants. 

Met pursuant to agreement, at the office of James B. Archer. Jr., 
and J. Lewis Smith, No. 458 Louisiana Avenue, N. W., Washington. 
D. C. on Thursday, March 16th, 1905, at 3 o’clock p. m., for the 
purpose of taking testimony on behalf of the complainants in Ihe 
above entitled cause. 

Present: James B. Archer, Jr. and J. Lewis Smith, Solicitors for 
the Complainants, Joseph R. Faguo and Andrew Wilson, Solicitors 
for the Defendants, Dr. Joseph H. Moore, and Joseph II. Shroy, 
witnesses on behalf of the Complainants, and the Examiner. 
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53 Whereupon, Joseph H. Moore, a witness on behalf of the 
complainants, being first duly sworn, was examined and tes¬ 
tified as follows: 

Direct examination. 

By Mr. Smith: 

Q. Doctor, you are a practicing physician here in this city'? A. 
Yeg sir 

Q. Where is your office? A. 720 17th Street, 

Q. How long have you practiced your profession? A. Here? 
About 15 years, I think. 

Q, Do you know Henry S. Smith, the complainant? A. Yes 
sir. 

Q. Did you practice before you came to Washington? A. Yes 
sir. 

Q. What is the entire extent of your practice? A. Well, I grad¬ 
uated in ’73, that will be 22 years I guess. No 32 years I make it. 
32 years. 

Q. Then you have practiced altogether 32 years? A. For 32 
years, that is right. 

Q. Did you ever treat Mr. Henry S. Smith, the complainant in 
this case? A. Yes sir. 

Q. Can you tell when you first saw him, when you first treated 
him? A. Well I made a running examination of my books and 
my impression is he took his first treatment from me in January, 
January 3rd, 1903. 

Q. What was his condition at that time, Doctor? A. Well, his 
physical condition was very good, but his nervous con- 

54 dition was verv bad. He seemed to be suffering under a se- 
vere nervous strain, and I saw a great fullness of blood about 

the head. His mind was somewhat wondering, as you would say, 
and he seemed to be of the opinion that he had been poisoned. He 
repeatedly so expressed himself to me. Of course 1 attributed it to 
his mental state, and did not regard his statements seriously. Of 
course I knew nothing of his history,—knew nothing of the history 
of the case previously, and I had no right to suppose he had never 
been poisoned. I had no way of knowing the truth of it in fact, 
but that was the statement he made to me,—that lie had been 
poisoned. He repeated it a number of times. 

Q. You believed then, that it was merely a delusion? A. Well, I 
regarded it so, without knowing anything to the contrary. Yes. 

Q. How long did you treat him at that time Doctor? A. Well, 
ho came irregularly. I didn’t have time to-day to search my books 
very thoroughly, but I noticed he took perhaps a dozen treatments 
in February, and I have seen Mr. Smith at intervals ever since. He 
never took treatments consecutively but stopped in whenever he felt 
badly, at different times from that time on up until within a month 
or so. 

Q. What year was that Mr. Moore? A. February of the same 
year, February, 1903. 
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Q. Did lie continue to suffer from these delusions on the other 
times that you saw him? A. Yes. Well he repeated it often to me 
when I would see him, when he would come for treatment during 
that time, but latterly T never heard much of it. In fact 
55 within the last year I do not think I have heard him speak 
of that. 

Q,. Doctor, at the time you saw him, from his actions and his con¬ 
dition at that time, could you estimate how long prior to that this 
trouble of Mr. Smith’s had continued? A. No, I could not. 

Q. At the time I believe you stated you treated him in January, 
and later in February, 1903, from your observation of his conduct 
and actions and your knowledge of his diseased condition, what is 
your opinion as to Mr. Smith’s ability to execute a valid deed or con¬ 
tract at that time? 

Mr. Wilson : I object to the question on the ground that this is 
too remote and not material or relevant. Neither is it competent to 
prove the issue in this case. 

A. Well, I should say he was incapacitated at that time to have 
executed any important papers. 

Mr. Smith : I believe that is all, Doctor. 

Cross-examination. 


By Mr. Wilson : 

Q, Doctor, you have no knowledge of Mr. Smith’s condition prior 
to his call upon you in January, January 3rd, 1903? A. No sir. 

Q. Did he appear to have any delusions about other matters, 
other than that somebody had poisoned him ? A. Well, no, but his 
mind seemed to be clouded on most every subject. 

Q. Tell us some of the other subjects he talked to you about? A. 
Well, of course, he only talked to me about his health, about 
56 the state of his health, and from his description of his condi¬ 
tion and his statements in regard to his health, it was plain 
that they were -rational and that lie was laboring under a mistake as 


to his condition. 

Q. Did he talk over any of his busines affairs or business relations 
with you? A. No. 

Q. Didn’t tell you anything at all about his business relations? 
A. Well I think he might have mentioned it incidentally but I 
can’t call to mind anything very definite about it. Ho talked about 
his milk business and about his having owned some farms in Vir¬ 
ginia and ho placed an ex/mrbitant value on these farms. Tie talked 
in a bewildered sort of way about such things. 

Q. Do you know how many farms he talked about in Virginia? 
A. No sir, I don’t know. 

Q. Do you know the value of any of those farms? A. No. 

Q. How do you know that the value placed upon them was ex¬ 
orbitant? A. Well, I knew nothing about Virginia farms, but I 
spoke to some of his friends about his farms afterwards, and I knew 
they were not as valuable as he thought they were. 
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Cl, This is all the information you have about them, from other 
persons? A. I knew in a general way that Virginia farms were not 
anything like as valuable as the estimate he placed upon them. 
When it comes to knowing positively about these farms why I don’t 
know. I never was up in that part of the country. My im- 

57 pression is that one time he told me his farms were worth 
forty million dollars, and I knew it was only his state of 

mind that would make him make such a statement as that. 

Q. When was it he told you that? A. It was during thejime he 
was taking treatment in January or February. 

Q. Were you one of the witnesses at the jury trial which pro¬ 
nounced Mr. Smith insane? A. No sir. 

Q. Do you know when that occurred? A. No. 

Q. You knew he was committed to the hospital for the insane? 
A. Not to my own knowledge. 

Q. How often did you see him in January, 1903? A. I rather 
think it was only the one time. 

Q. That was on the third of January? A. Yes sir. But in 
February he took quite a number of treatments. 

Q. You think he was in your office in February a dozen times? 
A. Yes sir. 

Q. Did you ever treat him anywhere else than in your office? A. 
Well I don’t remember. 

Q. Did you attend him in the month of March, 1903? A. Well 
I looked over my books rather hurriedly, but I could not see that he 
had been there in March. 

58 Q. In April? A. No. As well as I can remember there 
was quite an interval after I last treated him in February. 

Q. What was his condition on the first treatment you gave him in 
February? A. Well there was not any improvement since the time 
he called in January. 

Q. Did he ever make any arrangements with you as to payment 
for your services? A. None. 

Q. Didn’t he ever make any suggestion as to payment? ^A. He 
always paid me every time he came. 

Q. Brought, the money with him, did he? A. Yes sir. 

Q. Did anybody ever come with him to your office? A. Yes, 
Mrs. Smith 1 think was with him the first time. And I think I 
have seen here there several times. 

Q. Was he there as often without her as with her?, A. Well I 
should say he was there oftener. 

Q. How many times did he tell you somebody had poisoned him? 
A. I can’t say, but I heard it a good many times. I could not at¬ 
tempt to give you the definite number of times. 

Q. Do you think it was a half a dozen? A. Yes, and more too. 
Q. TTow many treatments did you give him Doctor all together? 
A. Well from January 3rd, 1903 up until 1905, well I suppose on a 
rough guess I should say twenty-five treatments. 

Q. Twelve of these w r ere in February? A. Well about that num¬ 
ber. 
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Q. Do you remember what times he came to you in Feb* 
59 ruary? A. Well, he seemed to come pretty regularly. We 
treated gentlemen on alternate days and he seemed to come 
pretty regular through February. 

Q. Is he in better condition now that he was at that time? A. 
Yes sir. 

Q. What is liis condition now in regard to his mental condition? 

A. Well- 

Mr. Smith : I object. If the doctor has not made an examination 
of Mr. Smith in the last month or two months, I object to the ques¬ 
tion. 


A. Well I know his condition has improved mentally but I don’t 
remember just how long since Mr. Smith was at my office. But he 
has been coming this fall at intervals up until Christmas perhaps. I 
didn’t look to see whether he has been there siuce Christmas or not, 
but possibly he has. 


Mr. Smith: I object to any statements of the witness regarding 
Mr. Smith’s condition up to this time. 

Q,. What was the condition of Mr. Smith the last time you ex¬ 
amined him? A. He was better. 

Q. The last time you examined Mr. Smith did he have any 
memory as to those who were related to him or connected with him 
in any way ? 

Mr. Smith: I object to that question. You can ask him what he 
said about those connected with him in any way, but what the wit¬ 
ness recalled to mind is a matter which this witness cannot testify to. 


A. This fall when he came back I examined him and saw he was 
better, his mental condition was better and in-conversation 
60 with him he would talk about his plans, etc. He was then 
interested in hog raising and farming and his conversation 
was entirely coherent and sensible. His condition at that time' 
showed to me that the man was getting better mentally. 

Q. Then your opinion is based upon his conversation with you 
at that time? A. Well, yes and his general demeanor. 

Q. Can you give any conversation you had with him when you 
treated him in the month of February, 1903? A. Nothing defi¬ 
nite, no. 

Q. I)o you remember his having said anything to you about 
being poisoned? A. Yes. 

Q. Did he tell you by whom? A. Yes sir. 

Q. By whom? A. He said it was his daughter-in-law. 

Q. He told you his daughter-in-law had poisoned him? A. 
Yes sir. 

Q. Didn’t he give you any other details in relation to it? A. 
Well no. But I was satisfied it was his mental slate that led him 
to make such statements and I treated them indifferently. 

Q. Did he talk to you at that time anything about his business 
affairs? A. No, nothing more than I answered a. while ago. 
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Q. Did he tell you anything about who the members of 

61 his family were? A. Well, I heard him speak of his son 
who was interested in the dairy business and he told me 

he had a son who was a physician. 

Q. Did he tell you how many farms he had? A. I don’t know. 
Q. Did he tell you anything about how much money he made 
in the milk business? A. No sir. 

Q. You say that on the 3rd of January you do not think he 
would have been able on that day to have made or executed a deed 
or other similar paper? A. I think not. 

Q. How long in your opinion after the 3rd of January did that 
condition exist? A. Well you must remember I didn’t have charge 
of the case continuously. There were intervals that I lost track 
of him and didn’t know where he was, and didn’t know anything 
about him. The last time he came in I would consider him per¬ 
fectly competent to transact a good deal of business. 

Mr. Smith: Doctor that wasn’t during the month of January 
or February? 

A. No, at that time I should say he was incompetent to sign any 
deeds or other papers. 

Q. Your opinion is based solely upon what he said to you and 
your observation,—what he said to you about being poisoned and 
your observation of his nervous condition? A. Well yes. 

Q. Do you know — what his nervous condition was due? A. No. 
Q. How long it existed? A. No. 

62 Q. Was his condition such that his mental powers were 
permanently impaired by reason of this nervous condition? 

A. Well, I don’t quite get the meaning of your question. You 
mean was he hopelessly unbalanced at that time? 

Q. Yes. A. You want to know if it was my opinion that that 
was the case at that time? Well, I didn’t regard him hopelessly 
so. T should not have attempted to benefit him if I had thought 
so. 

Q. Your opinion is that he was at times very much better that 
at other times? A. I felt that the case was curable, yes sir. 

Q. I want to know whether or not his condition of insanity, if 
it was such, was in your opinion a continuous one, and if so for 
imw long? A. You" want to know how long it lasted when he 
came to me for treatment? 

Q. I want to know how long it lasted from the time he first, 
came to you for treatment? A. I do not know how long he had 

been in that condition. But,-. 

Q. How long did it last after he came to you, that he was in¬ 
competent? A. Well, as T said a while ago, I treated the case in 
January and February 1903, and he was incompetent at that time. 
That was in 1903. Well, I could not give you a satisfactory an¬ 
swer on that, unless I looked over my books very carefully._ 

Q. Do you remember anything about whether his condition im¬ 
proved up to the latter part of February, the last treatments 

63 you gave him? A. Well, he seemed to yield to the treat¬ 
ment very well. Yes sir. 

5—1731a 
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Q. Did he greet you when he saw you and talk with you about 
his condition more rationally in the latter treatments than in the 
first? A. Well, there was very little improvement in that regard. 
Every chance he had lie would begin to talk about having been 
poisoned. Of course I avoided talking to him about it as much 
as I could and tried to keep him from dwelling upon that fact. 

Q. Are you an alienist? A. No sir. 

Q. Did you ever give testimony in insanity cases? A. I don’t 
recall any case. 

Q. Then this is the only case along this line that you have 
treated Doctor? A. No, no. In my practice I treat all forms of 
nervous trouble that come to me, just as they come to a general 
practitioner. I treat anything that comes along without giving 
special attention to any particular one. 

Q. You didn’t test him in any way as to his business capacity? 
A. No sir. 

Q. And your opinion is based solely upon his nervous condi¬ 
tion, and upon his delusions, so to speak, of some one having 
poisoned him? A. Yes sir, as I said before. 

Mr. Wilson: That is all, Doctor. 

J. H. MOORE, M. D. 

Subscribed and sworn to before me this — day of May, 1905. 


64 Whereupon, Joseph IT. Shroy, a witness on behalf of 
the complainants, being first duly sworn, was examined 
and testified as follows: 

Direct examination. 

By Mr. Archer: 

Q. Mr. Shroy what is your full name? A. Joseph IT. Shroy. 

Q. And your age? A. Sixty years. 

Q. Where do you live? A. I live in Loudoun County, Virginia. 

Q. What part? A. The lower part. Smith’s Switch. 

Q. Do you know Mr. Henry S. Smith, the complainant in this 
case? A. Yes sir. 

Q. How long have you known him? A. Sixteen or eighteen 
years. 

Q. Have you ever lived in his neighborhood? A. Yes, for the 
last three or four years. This is my fourth year. 

Q. State whether or not you have become acquainted with any 
extraordinary condition of mind in Mr. Smith? A. Well, sir, 
the first I had any dealing with Mr. Smith to amount to anything 
was in the fall of 1890. 

Q. State in what year you first had opportunity of noticing 
him. A. T think it was in the fall of 1899. 

Q. In the fall of ’99? A. The fall of ’99. 

Q. State when you first noticed any extraordinary condition 
of mind in Mr. Smith, if you ever have noticed such? A. 
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Well, I never noticed anything much until 1891, I mean 1901. In 
1901 he rented the farm to me,—he rented his farm to me again. I 
and nvy son rented it but that was the fall before that. In 1901 in 
the spring he came over and rented it to me again. I rented his his 
farm and I was to pay him for one half of his stock and give him a 
check on the Loudoun National Bank or the People’s Bank for I 
think $500. He kept that check for two or three days and went to 
town but he never presented the check. When he came back he 
brought it over or sent it over I can’t remember which. It was torn 
up. I think he brought it over and he said “Shroy, I don’t know 
what to do. I don’t believe I will do it.” I said, “All right, Mr. 
Smith, give me the check, I don’t want the farm.” The next day 
he came over again and said, “Shroy rent my farm. Take it back.” 
“No,” says I, “Mr. Smith you are not right.” “What is the matter,” 
he said, “Shroy I will give you $40 I will give you $50 if you’ll take 
it back.” “No sir,” I says, “you are not right, it is no use to talk 
to me. I have rented it twice. I don’t want your farm.” But he 
followed me all around the place trying to get me to take the farm 
back. 


Mr. Wilson: I object to so much of the testimony of the witness 
as relates to the things he said to Mr. Smith and also as to so much 
as relates to what Mr. Smith said to the witness or what he did when 
he went to Leesburg^ and I further object to the answer on the ground 
that it is too remote from the issues in this ease and is incompetent. 

Q. You said you rented the farm twice. Tell us about the 
66 first time. A. The first time I rented it. My son and I 
routed it 

Q. When? A. That was in 1899. 

Q. Wliat time of the year? A. In the fall. The next time it 
was in the spring of 1901. The first time I rented it he had fits 
about that and he written to me about it and I says to my son,- 

Mr. Wilson: I object to what you said to your son. 

Mr. Archer: Go on, tell what happened between you and Mr. 
Smith. 

A. He written to me he would like to have his farm back. 

Q. Did you give the farm back to him? A. I told him- 

Air. Wilson (interrupting): I object to this- 

Mr. Archer: Did you give the farm back to him? 

Witness: Yes sir. 

Q. What did he give you? A. He gave my son a check for $200. 
I had,—we had $250 up and he had $250 up. If I flew the contract 
I was to give him $250. and if he flew the contract he was to give my 
son $250. 

Q. Now Mr. Shroy during this time do you recall any conversa¬ 
tions you had with Mr. Smith? A. Yes sir, a good many. 

Q. Fix a time when you had these conversations? A. Well in 
1901 when he wanted his farm back, he says to me, “Mr. Shroy I 
don’t know what to do about it now, you wouldn’t take it.” “Well, 
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Mr. Smith,” says I, you wouldn’t let me have it.” “I believe I will 
sell it,” he says. “All right,” I says, “what do you want for 

67 it.” “I don’t know what I want for it. It ought to be worth 
a million.” I had to laugh at him. “Yes,” he says, “it is 

worth two million. I wouldn’t take that. It is worth a dollar a 
foot.” I just laughed, but he kept on that way. 

Q. How often did you see him between 1901 and 1902? A. Well 
I seen him off and on every few days until he was taken away. 

Q. Taken where? A. To Baltimore. 

Q. What other conversations did you have with him during that 
time? A. Well, I don’t just remember.. But he used to tell me that 
he had been poisoned, lie thought Mrs. Smith had poisoned him. 
I says “no Mi’s. Smith wouldn’t do that.” And he said “Yes, I be¬ 
lieve Mrs. Smith poisoned me,” but I told him no that Mrs. Smith 
would not. do that. 

Q. When was that? A. That was 1901. 

Q. How often did he tell you that? A. Oh a number of times. 

Q. What time in 1901? A. I can’t remember. 

Q. Can you say whether it was in the spring, fall, winter, or sum¬ 
mer? A. Well, it was along in the spring somewhere. And then 
he got wild over there once. 

Q. What time was that, do you know? A. I don’t remember that. 
Q. With reference to the time he went to Sheppard and 

68 Pratt hospital? A. It was before that. 

Q. How much? A. Not very much. I don’t know ex¬ 
actly. Mrs. Smith came over and asked if I saw anything of Mr. 
Smith, that he had run off. I says “Let us go down and look over 
Broad Run Bridge. Maybe he has fallen over there. lie is crazy 
and wild and maybe”- 

Mr. Wilson (interrupting): I object to the answer so far as it 
states anything Mrs. Smith said or that Mr. Shroy said as not being 
competent or material. 


Q. How did you know that Mr. Smith had run away? A. Mrs. 
Smith told me. 

Q. Didn’t you know any other way? A. No. 


Mr. Wilson: I move that all the answer about Mr. Smith running 
away as testified to by the witness be stricken out in view of his 
answer that he does not know except what he was told by Mrs. Smith. 


Q. Mr. Shroy state whether or not you went over to the house that 
night? A. No sir, I don’t think I did. 

Q. The next day? A. I may have gone the next day; it seems to 
me I did and I saw him at the milk stand. He told me the same as 
he had always been telling me,—somebody had poisoned him, and I 
said no. 

Q. Did you talk with him about going away? A. No sir. 

Q. Did ho tell you anything about it? A. No sir. 

69 —. How long did he continue to tell you that he had been 

poisoned? A. Off and on for six months, or more. I told 
him no one had poisoned him. 






r 


i 


HENRY S. SMITH, ETC., ET AL. 


37 


Q. You made mention of his being taken away. What did you 
mean by that. A. That he had been taken away from his farm 
to Baltimore. 

Q. Do you know what time that was? A. No sir. 

Q. What year? A. I think it was in 1902. 

Q. What month of the year? A. No sir. 

Q. Whether it was in the winter or summer? A. I think it was 
in the spring. 

Q. It was in the early part of the year? A. Yes, sir, as well as I 
can rememeber. 

Q. How long did he remain away that time, according to your 
best recollection? A. Indeed I don’t remember. I think it was 
some two or three months. lie was gone four or five months before 
I saw him. 

Q.. When did you see him again? A. I never saw him until he 
came back. 

Q. Did he come to see you? A. Yes sir. 

Q. Do you remember any of the conversation you had 
70 with him when he came over to see you. A. Yes sir. It 
seemed to be all about his farm and stock and money. That 
is about all he talked about. 

Q. That is all he talked about? A. Yes about his stock and 
farm, that is about all. 

Q„ Did he say anything about being poisoned at that time? A. 
Well yes he said he had been poisoned, but he was getting better. 

Q. He did talk about being poisoned after he came back? A. 
Yes sir. 

Q. Do you recall any other actions of Mr. Smith that impress you 
after he came back from Baltimore? A. No sir. Well, he had a 
sale—he had a sale there of his personal property. 

Q. Do you know when that took place? A. I do not remember 
the month. 


Q. It was after he came back from Baltimore? A. Yes sir. 

Q. Tell us what he did then? A. Well, Mr. Smith didn’t know 
what he did himself. They had a sale there, a sale of his stock and 
furniture and Mr. Smith ran up and down like a wild man arid said 
they were taking his furniture away from him and that he was being 
robbed. If any one started away with anything he would start after 
them and ho would run maybe three or four hundred yards and back 
again all out of breath. He tried to hit some of the people who had 
his stock and there was a wagon load of furniture that he held on 


to it until they had to jerk him away from it. 

Q. What did he hold on to? A. His furniture, some chairs, two 
tables and some things in a wagon. Some man tried to hit 
71 him once. I think it was Mr. Kirby. I says, “Don’t hit 
him Mr. Kirby, don’t hit the man, he don’t know what he is 
doing.” And then he got after some cows and ran away up the road 
some six hundred yards. 

Q. Ran what up the road? A. Some cows. When he came back 
he was all in perspiration. 
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Q. And did he come back again? A. Yes sir, and got after some 
more. 

Q. Do you recall who was at that sale Mr. Shroy? A. Oh there 
was a good many there. 

Q. Any of the members of his family? A. Yes, his wife and Mr. 
Frank Smith. 

Q. Do you know whether Mr. Frank Smith saw these actions of 
his father? A. I don’t know what was to hinder him. 

Q. Did you hear Frank Smith say or do anything? A. No sir, 
he didn’t say anything to me. 

Q. Did he talk with his father? A. Not that I saw. 

Q. What, if anything, did he do to prevent his father from going 
on that wav? A. I didn’t see him do anvthing. 

Q. How long did Mr. Smith remain in that neighborhood after 
that? A. Well I could not tell you that. I could not. 

Q. Did he continue to live there? A. He stayed there until the 
day they took him away. Mr. Frank Smith and as well as I remem¬ 
ber his brother was there. 

Q. State whether in your opinion, based on the facts you have 
testified to, Mr. Henry S. Smith, was in a condition of mind 
72 in 1901, at the time you have spoken of, to have executed a 
valid deed or contract? A. In 1901, no he was not. I would 
not take his money from him. That is the reason I would not have 
anything more to do with him. 1 seen he was off. Ilis mind was 
wrong. 


Mr. Wilsox: We object to the question and answer. 

Q. State whether in your opinion, based on the facts testified to 
by you, Mr. Smith’s mind was in such condition in January, 1902, 
immediately before he was taken to Baltimore, to have executed a 
valid deed or contract? A. No sir, lie was not capable. He was not 
capable of attending to anything. 


Mr. Wilsox: We object to the question and answer. 


Q. State whether in your opinion, based upon the facts you have 
testified to, Mr. Smith was or was not in such a condition of mind in 
1902, immediately after he came back from Balilmorc, as to be able 
to execute a valid deed or contract? A. No, his mind had not got 
right yet when I saw him, but 1 don’t know how long afterwards I 
saw him. 

Q. Well what was your opinion in this respect when he came to 
your house after he had been to Baltimore? Was he capable to 
transact important business or execute important papers? A. Well, 
he was not capable of attending to anything. 


Mr. Wilson: I want it understood that wo object to all these 
questions and answers concerning witness’ opinion as to Mr. Smith’s 
mental ability to execute valid deeds or contracts. 

Mr Archer: I believe that is all. 








Cr oss-examin ation. 


By Mr. Wilson: 

73 Q. You own property at Smith’s Creek? A. Yes sir. 

Q,. When did you move there? A. I moved there in the 
winter of ’99. 1899 I reckon. 

Q. Did you rent Mr. Smith’s place, his farm before you moved to 
the neighborhood? A. Yes sir. 

Q. How long before? A. Well, I rented it the same fall. 1 
moved there the first of January following. I rented the farm in 
July or August the fall before. 

Q. Is it not a fact that you rented Mr. Smith’s farm in the fall of 
1901? A. No sir, I don’t think I did. 

Q. Are you positive it was not in the year 1901? A. Well I do 
not know without going home and looking at my books and papers. 
I could tell you then on the very day. But I know that I rented it 
the fall before I moved on my place. 

Q. You rented it the same fall? A. No sir, I never moved on my 
place until January 1st that winter following. I rented it some time 
in ’99 I think. I can’t tell positively without looking at my papers 
at home. 

Mr. Smith: Make your question more definite. 

Q. You can’t say certainly whether it was the fall of ’99 or the 
fall of 1901? A. I rented the place in 1900, the fall of 1900, and 
moved there on my place the first day of January 1901, to the best of 
my memory. 

74 Q. When was it Mr. Shroy that you rented the farm the 
second time? A, Well that was in the spring of 1901. In 

the spring of 1901 I rented it the second time. 

Q. You had an agreement with Mr. Smith that if you went back 
on your agreement to rent you would pay him $250? A. Yes sir. 

Q. He agreed with you that, if he went, back on you he was to pay 
you $250? A. Yes sir. I kept my agreement. He went back on 
his agreement. 

Q. He gave you a check for $250? A. Yes sir. At least he gave 
my son the check. 

Q. You saw the check? A. No sir, I never-saw the check but he 
got it cashed at the bank in Leesburg. 

Q. You got part of the money? A. He gave me $70 of it. 


Mr. Archer: Was this agreement you speak of in writing? If 
it is I object to these questions concerning it. The agreement itself 
would be the best evidence of that. 


Mr. Wilson: You brought it out in the direct examination. 


Mr. Archer: I didn’t say anything about the agreement, nor did 
I ask any questions about it. I move to strike out all the testimony 
in reference to that agreement, unless the original is produced. 


Q. Have you that agreement with you? A. No sir. 

Q. Then I will call on counsel for the complainants to pro¬ 
duce it. 


Mr. Archer : This man is not my client. If you want that agree. 
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ment you have the same means of getting it that I have. I didn’t 
ask any questions about the agreement. You brought it out in the 
cross examination and as I said before you have the same right to get 
it that I have. 

Mr. Wilson: Counsel for the defendants state this is not their 
witness, they know nothing about him and that this matter of the 
agreement was brought out in the direct examination, and counsel 
insist upon the production of this agreement. 

Mr. Archer : I haven’t the agreement. I never saw it. 

Q. Did you ever pay him any money? A. Pay who, Mr. Smith? 

Q. Yes? A. No sir. I gave him a check for $500, payable at 
the People’s National Bank, Leesburg, but he returned it to me. 

Q. Did he ever give you a check at any time? A. No sir, not 
that I know of. 

Q,. Did he ever buy anything from you? A. He never bought 
anything from me that I know of. 

Q. Now at the time that you received this $70 from Mr. Smith, he 
was in that condition that you have been talking about? A. When? 

Q. When you received this $70? A. When I received the $200, 
—when my son received it, he was a little wrong then 1 think ho was 
getting wrong the way he was talking. 

76 Q. He had been wrong before that? A. He never was to 
me. He seemed all right. He seemed to be all right the day 

I was down there and we drew up our writings. 

Q. The first time you rented he seemed to be all right? A. Yes 
sir. 

Q. The second time? A. No sir, he was wild. He offered me 
$50 again to take it back. I says “No sir, Mr. Smith. I don’t want 
the money. I wouldn’t bother with it. You don’t know what you 
are doing.” But he followed me around for nearly two hours trying 
to get me to take it. 

Q. How much of the farm did you rent? A. Three hundred and 
fifty acres. I rented the whole farm. V T can tell you all about that. 

Q. What was the value of the rental of the farm? A. Well, I 
don’t know that. I was to give him one half and he was to furnish 
one half the cows and we were going to run a dairy farm. 

Q. How many cows did you have? A. I don’t know. I bought 
some colts and had some other stock and it amounted to $500. 

Q. Did Mr. Smith present the check for $500 which you gave 
him? A. T don’t know whether he presented the check or not but 
I think he did. I think Ashby Thompson said he came in there 
with it, but he didn’t get it cashed. Tic didn’t know whether he 
wanted the money or not. I seen he was out of fix and I wouldn’t 
take his money. 

77 Q, You did take the $70? A. Yes but that was beforo 
that. The fall before. This was in the spring following. 

Q. Well now, how many times did you rent this farm? A. 
Twice. 

O. Do you know how long the first time? A. Well, now, I 
could not tell you that. 
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Q. How long the second time? A. For one year. I thought I 
would try it for one year. We hadn’t drawn up writings the last 
time at all. None at all. 

Q. How far did you live from Mr. Smith’s house? A. Some 600 
yards. 

Q. Any houses between Mr. Smith’s house and yours? A. No sir. 

Q. How frequently did you talk with him? A. Sometimes he 
would come over to see me every day. 

Q. Sometimes every day? A. Yes, and sometimes I wouldn’t see 
him very often. That is when he would go away and come to Wash¬ 
ington. 

Q,. When he was there how frequently did you see him? A. 
Pretty much every day or so. 

Q. What was he doing on the farm? A. He wasn’t doing any¬ 
thing. Some of them would try to plow but he wouldn’t let them. 
He said they shouldn’t plow up the ground. 

Q. He wouldn’t let who plow? A. Some of_the hands, the 
colored men. He wouldn’t let them plow. He said he wouldn’t 
raise any corn, that he didn’t want to plow up the ground. 

Q. What did he have on the farm. Did he have any com 
78 or wheat? A. No, they were just plowing corn. He had 
cattle there and horses and colts. 

Q. Who was living on the farm with him? A. George White 
and two or three colored men. 

Q. Who was living in the house with him? A. His wife. 

Q. Anybody else? A. I think not. 

Q. Were you ever in the house? A. Many times. Sometimes 
his daughter and daughter-in-law Mrs. Vertz and Mrs. Mayer would 
come up too. They would have company like anybody else. They 
came to see them. 


Q. W hen was it Mr. Smith said he was robbed of his stock? A. 
Oh, he told me that when they had the sale. When they took all 
his stock from him. 


Q. Took all his stock? A. Sold it. They sold it, they didn’t 
take it away from him. 

Q. Were you present at. that sale? A. Yes sir, I was there all 
dav. 

t 

Q. Did the property bring good prices? 


Mr. Archer: I object to the question as being immaterial. 

A. Yes sir I think some of them did. Some of the cows though 
went off for nothing almost. I bought a nice cow for $17, but that 
hasn’t anything to do with this. 

Q. Wasn’t that what he said*,—that he hadn’t been paid enough 
money for the property sold? A. No, he said*they had robbed him. 

Q. Did he take in the money? A. I never seen him take 
79 in the money. They wouldn’t let him handle any money. 

They knew he was running round like a crazy tnan. He 
couldn’t take care of anything. , 

Q.. Who took the money? A. I do not know. 
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Q,. Didn’t you see any money pass. Who did you pay you? 
money to? A. I paid my money to Webb Hutchinson. 

Q.. Did you pay in cash? A. No sir, I didn’t pay in cash. They 
owed me a little and he took that out. 

Q. Who owed you a little? A. Mr. Smith. I think it wasn’t 
more than a dollar or two. 

Q. Did you say anything in talking to Mr. Smith about taking 
that out? A. No sir. Webb Hutchinson attended to it. 

Q. And you didn’t ask Mrs. Smith whether you could take that 
out? A. No. I told him what the bill was and he said all right and 
took it out. 

Q. Mr. Smith was shipping milk? 'A. Yes sir. 

Q. Did he have anything to do with the shipping of milk? A. I 
don’t know whether he was shipping cream or milk. It was one or 
the other. 

Q. Who controlled that? A. I don’t know who controlled it. 
But I don’t think he had much to do with it. 

Q. He was in charge there? A. Well yes sir, of course. 

80 But none of the help over paid any attention to him. He 
didn’t know anything about running the place. He 

wouldn’t let them plow the ground. He ran out and caught the 
horses by the bridles, and held them back. I went over and tried 
to get him to come away and let them plow but he says “I can’t have 
my land plowed up,” and he didn’t want to raise any corn. 

Q. lie didn’t want to raise corn, is that it? A. No sir, he didn’t 
want to raise anything. He couldn’t raise it if he didn’t get the 
land in cultivation. 

Q. Mr. Shroy do you know what is necessary to make a valid 
deed? A. No sir, I don’t. I know it takes a right good man to 
make a good deed. T am having one made now and if it isn’t good 
I know the clerk isn’t going to record it because it isn’t good. Every¬ 
body can’t write a good deed gentlemen. I can’t do it myself. 

Q. You do not know whether it takes a sound mind or not? A. 
Well, if a man aint got a good mind he can’t do it. 

0. / great many men can’t? A. I think I have got. a pretty 
good mind but T can’t do it. 

Mr. Smith : Tell him whether you mean write or execute a deed. 

0. Do you know what it means to execute a deed? A. Well I 
don’t. 

Q. Can you tell me what a deed is? A. Yes sir, T can. You can 
have it for different tilings. You have to have a deed written out 
for land, houses and lots and such things. 

81 0. Do you know what a contract is? A. I do. I have 
had several of them. 

O. What is it? A. A contract is when you go into any kind of 
business. You have to have a written contract between the parties to 
tell what we shall do. 

0. Mr. Shroy you stated a number of times about Mr. Smith ,sav¬ 
ing that he was noisoned and that he v T as Hid. Did ""on know any¬ 
thing about it from personal observation? A. T did. 
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Q. You answered a good many times? A. Yes it was a good 
many times. 

Q. But lie was not that way all the time? A. No sir. He never 
got that way until you say about the time I rented the place from 
him the second time. After I rented it that time I seen something 
was wrong with him. 

Q. Was lie wild all the time? A. Pretty much all the time. 
Mrs. Smith was trying to kill him he would say; trying to poison 
him. 

Q. That it only one time? Is that- the only thing he was wild 
about that you know of? A. Yes, and about his property, he was 
always talking wild about that. Said he was robbed out of it. Said 
his farm was worth a million dollars. Then is was worth two mil¬ 
lions. Then is was worth a dollar a foot. “No, no, Mr. Smith,” I 
would say, “ it isn’t worth that.” “Yes it is,” he says, “I wouldn’t 
take a dollar a foot for it.” 

Q. How often did he tell you that his property was worth a dol¬ 
lar a foot? A. Many times. 

82 Q. How many times? Was it two or three times? A. 

Yes, it was a dozen times. He said it to me out at the milk 
stand, on the railroad, at his home and wherever I met him. 

Q. When? A. In 1902. Every time lie saw me he got to talk¬ 
ing about his land and about one thing and another. 

Q. Did you ever sec him when he talked rationally? A. Not 
after he got out of fix. He kept getting worse until they took him 
away. 

Q. You saw him after he came back? A. Yes sir, after he came 
back. 

Q. Was lie better when ho came back? A. He was getting some 
better I thought but he still talked flighty. 

Q. All the time? A. Well he seemed to be getting some better 
but he- 


Mr. Archer: I object to this unless some time is fixed. 


Q. Now this was in the spring of 1902? A. I reckon it was. 
It was after they came back from Baltimore. 

Q. Well, can’t you fix it any more close than that? Wasn’t it in 
March or April?" A. T could not tell you save my life. 

(). You think it was in the spring time? A. I won’t say. It 
seems that it was sometime in the spring or summer. It was not 
later than May or June. I didn’t keep a record of it. 

83 Q. After lie came back he sometimes _ seemed all right? 

A. Sometimes he seemed all right, that is he seemed to be 
better, but ho was not right by a good deal. 

Q. Sometimes lie seemed to be better? A. Oh yes. 

Q. Sometimes he appeared to be all right for the time being? 


A. Sometimes, yes. 

Q. Where did he live then? A. Pie lived in Washington. 

Q. Did he live back there any more? A. No sir, the place was 
sole! to Mr. Green. 

Q. Do you know who sold it? A. I don’t know but I think it 
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was sold for Mr. Smith; I think Mr. Buell sold it, hut I won’t he 
sure. 

Q, I am trying to fix a time when that was sold? A. I. don’t know 
anything about the date. If I was home and could look at my 
papers I could tell you more about it. 

Q. Did you have any writings between you and Mr. Smith in 
the spring of 1901 when you say he wanted you to rent his place? 
A. No sir. None after the first time. 

Q„ Have you had any other writings? A. That is the only 
writing,—the first one. 

Q. The only writing you ever had with Mr. Smith? A. Yes sir. 
I had several letters, several letters. But no deeds or agreements, 
but I have had several letters. 


A 


Q, Mr. Shroy I want to call on you to produce that agreement, 
. Well sir if it isn’t destroyed I think I can find it. I generally 



But I think I have got mine. 

Q. You say at this sale you were there all day? A. Yes sir. I 
calculated to buy some- 

Q. (Interrupting.) You remember that Mr. Frank Smith was 
there? A. Yes sir. 

Q. Are you positive? A. I am sure he was there that day. 

Q. Are you sure that he was there in the afternoon at the time this 
furniture was being taken away? A. Yes sir. I saw him around 
the smoke house taking some away. 

Q. How late in the day? A. Three or four o’clock. Near four 

o’clock, 

Q. What time did the sale close that day? A. I think about 
half past three or four o’clock. 

Q. Was any furniture moved prior to the time the sale was over? 
A, Oh yes, some little. They paid for it and took it away. 

Q. Can you recall anybody who took his away? A. Mr. Kirby 
was taking some of his away. Some three or four people took some 
little things away. 

Q. Is that the occasion you spoke of when Mr. Smith had a little 
difficulty? , A. Yes sir. 

Q. Did you hear any of the conversation in connection with that 
difficulty?" A. Well, as I said before he was chasing ’round like a 
wild man, thought he was being robbed and he didn’t pay no atten¬ 
tion to anyone. When T seen him and Mr. Kirby 1 says 
85 “Kirby don’t hit Mr. Smith. He don't know what he is 
doing.” That gentleman knew all about it. lie didn’t want 
them to put the furniture in the wagon and take it away. 

0, Did you see Frank Smith at the time this occurred? A. No 


sir. 


0. Was Frank Smith around at the time? A. I didn’t see him 
at the time no sir. I believe he went up the road after some cattle. 

Q. You sav Mr. Smith went up the road after some cattle? A. 
Yes sir, I think he did. 
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Q,. Do you know? A. I could not swear to it. He was there in 
the evening. 

Q. How late? A. Three or four o’clock. 

Q. What time did he take these cattle away? A. Sometime about 
three or four o’clock. 

Q. After the sale ? A. I think the sale was over* yes sir. 

Mr. Wilson: That is all. 

■ Redirect examination: 

Q. Mr. Shroy what do you understand by a writing a deed? 
A. Well I understand by writing a deed you have to have a deed be¬ 
tween the parties to know what there is to be done. I don’t know 
what else. You mention in the deed what we are to do. I generally 
like to have a contract or deed to know what I am to do. 

Q, What do you mean when you say write a deed? A. I don’t 
know what you mean by that. 

Q. You spoke of writing a deed? A. Yes sir. 

86 Q. What do you mean by writing a deed? A. Well- 

Q. Do you ever write your own deeds? A. Why no I 

don’t. Judge Tebbs he attends to that for me. I have him ’tend 
to several little matters like that. 

Q. What do you understand by giving a deed? A. Giving a 
deed? Well I have to give a deed to the person who buys my tract 
of land. I’ve got to give him a deed so he will have a good title to 
it. 

Q. Do you understand that you give a deed and that your attor¬ 
ney writes it? A. Yes sir that is the way I understand it. 

Mr. Archer: I believe that is all. 

Mr. Wilson: We will close this witness’ testimonv subject to the 
production of that paper. 

Adjourned. 

(Note. —By stipulation and agreement of counsel the deposition 
of Joseph IT. Shroy is here signed for him by the Examiner.) 

JOSEPH H. SHROY, 

By GEORGE 0. SHINN, Examiner. 

87 In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

In Equity. No. 25063. 

Henry S. Smith, by George W. Moss, His Committee, and Maria 

L. Smith, Complainants, 
vs. 

Frank W. Smith and Laura T. Smith, His Wife, Defendants. 

Testimony on Beludf of Complainants. 

Met pursuant to agreement at the office of James B. Archer, Jr., 
and J. Lewis Smith, No. 458 Louisiana Avenue, N. W. Washing¬ 
ton, D. 0. on Monday March 20th, 1905, at two o’clock p. m., for 
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the purpose of taking testimony on behalf of the complainants in 
the above entitled cause. 

Present: James B. Archer, Jr. and J. Lewis Smith, Solicitors 
for the Complainants, Joseph R. Fugue and Andrew Wilson, So¬ 
licitors for the Defendants, Carl 0. Whaley, a witness on behalf 
of the Complainants, and the Examiner. 


Whereupon, Carl 0. Whaley, a witness produced on behalf of 
the Complainants, being first duly sworn, was examined and testi¬ 
fied as follows: 


By Mr. Smith: 

Q. Mr. Whaley, where do you live? A. Sterling, Loudoun 
County, Virginia. 

Q. What is your business? A. Why I keep a store, I am a 
merchant. 

Q. Mr. Whaley, do you know Henry S. Smith, the complainant 

vn A csit* 

88 Q. Do you know Frank W. Smith, the defendant? A. 
Yes I know them both. 

Q. How long have you known Mr. Henry S. Smith? A. All 
my life. 

Mr. Fague: Did you say all his life or all your life? 

A. All my life, not all his life, no sir. 

Q. Mr. Whaley, when did you first notice any peculiar actions 
on the part of Mr. Ilenry S. Smith? A. Why he came down to 
Sterling one evening and wanted me to hide him under the counter. 
I don’t know what time it was. 

Q.. What did he say at that time? A. He said some one was 
after him. 

Q. Anything else? A. That is all he said to me, yes sir. 

Q. How did he act as regards his sanity? 


Mr. Wilson: I object to that question for the reason that there 
is no proper foundation laid for it. 

Mr. Smith: I am merely asking for his actions on that occa¬ 


sion. 

Mr. Wilson: Then I would suggest 


Mr. Smith (interrupting) : Suppose I change the question and 
ask you to describe his conduct and actions at that time, if von will 
Mr. Whaley? 

A. I don’t know that T can do that. lie said that some one was 
after him and wanted me to hide him under the counter. 

Q. Did he seem to be—what was his appearance Mr. Whaley? 
Did ho seem to be afraid? A. Well he didn’t seem to know what 
he was doing. 

Q. You can’t fix that time exactly? A. No sir, I don’t know 
the time. 

89 Q. Do you know what was done with Mr. Smith at that 

time after he came to your place? A. No sir, but I heard 
he had been taken away. He had been sent to Baltimore. 
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Mr. AVilson: We object to the answer because he only responds 
as to what he heard which is hearsay and not evidence. 

Q. Did Mr. Smith remain in that neighborhood at that time 
or was he taken away? A. Why he left but I don’t know where 
he went. He went somewhere. 

Q. When next did you see Mr. Smith? A. Why I saw him on 
the street here one day in town. 

Q. Was that after he had been taken'to Baltimore? A. Yes sir. 

Mr. Wilson : Just a moment. He has not testified yet that 
Mr. Smith was taken to Baltimore. 

Mr. Smith : He has said that he heard he had been taken to 
Baltimore. 

Q. Then was that after you heard he had been taken to Balti¬ 
more? 


Mr. Wilson : I object to the question because no proper founda¬ 
tion has been laid for it; the evidence upon which it is based is 
not proper evidence. 


A. Yes sir. It was after I heard he had gone to Baltimore. 

Mr. Wilson : The answer is also objected to. 

Q. State whether it is a fact that you heard he had been taken 
to Baltimore? A. Yes sir. I saw him in town and that was after 
I heard he went to Baltimore. 

90 Q. State what lie said or did at that time, please? A. 

He said a good many things. He said lie was going to lay 
off his farm in lots and sell it by the foot. 

Q. Did he say anything about the value of the property? About 
the value of his farm? A, Yes sir, he said a good deal about the 
value but I don't remember exactly what lie said. 

Q. Do you know other people at Sterling who knew Mr. Smith 
at that, time? A. Oh, yes, lots of people. 

Q. Do you know what his reputation was in the community as 
to sanity or insanity at that time? A. Well- 

Air. Wilson (interrupting) : The question is objected to for the 
reason that this is improper method of inquiry into a man’s sanity 
or insanity at a given time. You don’t prove sanity or insanity 
by reputation of persons who knew the mail in the community. 

Q. Do you know what his reputation was among those persons 
in that community as to sanity or insanity at that time? 

Mr. Wilson : Objection renewed. 


Q- (Repeated.) A. People said he had gone crazy. That is 
all I can say. 

Mr. Wilson: The answer is objected to on the same ground. 

Q. Was that common talk among the people of that community 
at that time? 


Air. AVilson: Same objection. 
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A. Yes sir, I believe most every one said lie was crazy. 

Mr. Wilson: Same objection. 

Q. Basing your opinion upon the facts testified to here by 
91 you as to his conversation, appearance and actions, what 
would you say as to his ability at that time to execute a 
valid deed or contract? 

Mr. Wilson: The question is objected to on the ground that a 
proper foundation has not been made and it is an improper method 
of proving the question of sanity or insanity. 

A. He was crazy at the time I saw him. 

Mr. Wilson: Same objection to answer. 

Q. Was he capable in your opinion, based as I have said, of ex¬ 
ecuting a valid deed or contract at that time? A. At the time I 
saw him he was not. 

Mr. Wilson: We make the same objection, to the question and 
answer. 

Mr. Smith : That is all Mr. Whalev. 

i 

Cro&s examination. 


By Mr. Wilson : 


Q. Mr. Whaley you have related here the things you saw Mr. 
Smith do and heard him say which left the impression in your 
mind that he was not just right? A. Yes sir. 

Q. You have seen him many times? A. No sir I didn’t see him 
a great manv times. That is not after lie was sent awav. 

Q. Then you saw him often before that? A. Yes sir. 

Q. This is the only occasion which you recall when you saw 
anything peculiar about Mr. Smith’s actions? A. The time he 
came to the store and wanted me to hide him is the first, time I 
saw him act like he was crazy, yes sir. 

92 Q. You saw him many times before that? A. Yes sir. 

Q. You saw him many times after that? A. No not a 
great many times. Not until T saw him in Washington. 

Q. You saw him after the first time that you saw him in Washing¬ 
ton? You saw him after that didn’t you quite often? A. Not. until 
lie came back to live in the country the next time. 1 have seen him 
but not often. 


Q. The only time that lie said anything to you about laying off 
the farm in lots was on the occasion you spoke of in Washington? 
A. Yes sir. Well he told me that several times in Washington. 
I saw him several times in Washington and he told me about laying 
off the farm in lots and selling it by the foot. 

Q. You stated that he was not at that time capable of making a 
valid deed or contract? A. Yes sir. 

Q. Can you tell what the requisites to a valid deed or contract are? 
A. No sir. 

Q. Then you can’t say what is necessary to be done to make a valid 
deed or contract? 
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Mr. Archer: I object to these questions as not being material 
and not being proper cross examination. 

Mr. Wilson: Did the witness answer? 

Mr. Smith: No. 

The Witness: What is the question? 

Mr Wilson (repeating the question): It is true then that you 
cannot say what is necessary to make a valid deed or contract ? 

A. Well I said that Mr. Smith was not in his right mind when 
I saw him. That is all I can say. 

93 Q. The only time you saw him out there when he was not 
in his right mind is on this particular occasion when he came 
in and wanted to hide? A. The only time I saw him when he was 
not in his right mind, yes sir. Yes out there, but I saw him in 
Washington, too. 

Q. You can’t fix any dates? A. No sir. 

Q. You can’t fix the year? A. No sir, I don’t know the date. 

Q. You can’t fix the month? A. No sir, I don’t know the month. 

Q. Can you fix the season of the year? A. Well I don’t remember 
just when it was. 

Mr. Wilson: That is all Mr. Whaley. 

(Witness excused.) 

(Note.— By stipulation of counsel for the respective parties to this 
suit the deposition of Carl 0. Whaley is here signed for him by the 
Examiner.) 

CAKL 0. WHALEY, 

By GEORGE C. SHINN, Examiner. 


94 In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

In Equity. No. 25063. 

✓ 

Henry S. Smith, by George W. Moss, His Committee, and Maria 

L. Smith, Complainants, 
vs. 

Frank W. Smith and Laura T. Smith, His Wife, Defendants. 

Testimony on Behalf of Complainants. 

Met pursuant to agreement at the office of .Tames B. Archer Jr., 
and J. Lewis Smith, No. 458 Louisiana Avenue, N. W. Washington, 
D. C. on Thursday March 23rd, 1905, at 1:30 o’clock p. m., for the 
purpose of taking testimony on behalf of the complainants in the 
above entitled cause. 

Present: J. Lewis Smith, Solicitor for Complainants, Joseph R. 
Fague and Noel W. Barksdale, Solicitors for Defendants, James E. 
Berry and John D. Hird, witnesses on behalf of the Complainants, 
and the Examiner. 
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Whereupon, John I). TTikd, a witness produced on behalf of tire 
Complainants, being first duly sworn, was examined and testified as 
follows : 

Direct exaniination. 

By Mr. Smith: 

Q. Mr. Ilird, you know Mr. Ilenry S. Smith, the complainant in 
this case? A. Yes sir. 

Q. You know Mr. Frank W. Smith, the defendant? A. Yes sir. 
Q. You also know Mr. Frank Smith’s attorney Mr. Fugue? A. 
Yes sir. 

95 Q. Mr. Ilird how long have you known Mr. Henry S. 
Smith? A. T have known Mr. Ilenry S. Smith since about 

’92, fourteen or fifteen years. 

Q, Did you ever look into his business affairs as his representative? 
A. I did. 

Q. About what time was it? A. It was about a year ago I believe. 
Along in the spring previous to the adjournment of Congress. Let’s 
see, what time that was. Along about April a voar ago. 

Q. April, 1904? A. Yes wr. 

Q. Did you ever talk to Mr. Fague about this ‘matter, Mr. Ilird? 
A. Yes I had a talk with Mr. Fague about this matter. 

Q. You went to his office I believe on one occasion? A. Yes sir. 
Q. Who were present at that interview? A. Mr. Henry S. Smith, 
his wife. Mr. Frank W. Smith and Mr. Fague. And myself. 

Q. What was the object of your visit there? A. I went there at 
the request of Mr. Fague to talk the matter over with him in regard 
to a little controversy that existed between Mr. Ilenry S. Smith and 
his son Frank. 

Q. Will you state what occurred at that conference as near as you 
can? A. 1 might state first that when we went over there we went 
to talk the matter over with, him and at the conference the thing 
that arose was the question of the disposal of a certain sum of money 
which the old gentleman (Henry S. Smith) was supposed to have 
gotten on the sale of his business to his son Frank. That was the 
object of the meeting. 

96 Q. Were you shown any books, papers or records at that 
interview which showed any accounts of Henry S. Smith and 

Frank IV. Smith? A. I was shown as T recall now a deed of trans¬ 
fer of the property to the son. Also T believe there was an agreement 
with regard to the sale of the partnership, as near as I can recollect. 
I saw two papers, the ones I have referred to. 

Mr. Barksdale: We object to the witness testifying as to these 
papers unless they are in evidence. 

Mr. Smith: Tlicv are alreadv in evidence. T merely wanted to 

* * t 

call the witness’ attention to them and to the statements made in the 
answer sworn to by Frank W. Smith, and ask him whether these 
statements arc true or not. 

Mr. Barksdat.e: Before you ask these questions let me read these 
papers over. 
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Mr. Smith (after a. pause): The statement reads as follows: 
“Defendant further avers that on or about the 15th day of April, 
1004, the complainants, Henry S. Smith and Maria L. Smith, repre¬ 
sented by counsel, met with this defendant, and defendant’s coun¬ 
sel, and canvassed the entire situation, that complainants and coun¬ 
sel had the freest access to all books, papers and records, and after a 
thorough investigation of the same, by the complainants and their 
counsel, the latter advised the complainants that the transactions 
were fair and honorable and that no advantage — of them in any of 
the transactions between the complainants or either of them and 
this defendant.” 

The Witness: I would say in regard to that that I only consid¬ 
ered one proposition a>- I said before. 

97 (). Did vou have anv books or records or did you make anv 
investigation of anv books or records at- this interview? A. 

I did not, except those two papers which I have spoken about. 

Q. Did Mr. Fague at that time instruct Mr. Frank AV. Smith in 
regard to answering any questions put to him? A. Yes he did on 
two or three questions. 

Q. Did Mr. Frank AAA Smith refuse to answer questions put to 
him until he had consulted with reference to them? A. I do not 
quite understand. 

Q. AVere any questions asked Air. Frank AAA Smith which he re¬ 
fused to answer on advice of counsel, that you remember? A. No, 
I don't remember any that he refused to answer, but he started to 
answer one or two that he was stopped from answering. 

Q. Who stopped him? A. Fugue. 

(). Then at that interview, you did not have the freest access to all 
books, papers and records, and did not investigate the same? A. I 
do not know what hooks and papers Air. Fugue may have had, but 
these two deeds were all I saw and I should say so far as these were 
concerned that T had access to what he had. 

Q. Then those two deeds were all the books, papers and records 
vou had access to? A. AA r ell I should sav so. There were a good 
many records I didn’t have and was unable to have access to. 

(}. Did vou advise ATr. TIenrv S. Smith and hi-* wife that the 
transactions were fair and honorable and that no advantage of them 
in any of the transactions between the complainants or either 

98 of them and the defendant had been taken? A. No, not so 
broad as that. In the one transaction, so far as the deeds 

were concerned, so far as the records went in this respect, it seemed 
to be all right. Of course I didn’t go beyond that. 

Q. You didn’t go beyond the deed itself? A. No sir. 

(), And it appeared to be all right? A. Yes sir. 

Q. Now Air. ITird a year or two years prior to April 15th, 1904, 
the date of this interview, did vou see anv thing of Air. Henrv S. 
Smith? A. Yes ho called on me two or three times during that 
year, about T should say in the neighborhood of a year and a half 
previous to that. 

Mr. Barksdale: Previous to what? 
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A. Previous to April, 190-4, as near as I can remember. 

Q. State anything you remember that Mr. Smith said or did that 
was peculiar. A. Well- 


Mr. Barksdale: I object to anything that he said. . Pie can tell 
us what he did. What lie said is not relevant. 

Mr. Smith: I will stale that what the complainant said is one.of 
the means bv which we show the condition of his mind at that time 

9* 

and is relevant for that purpose. 


A. (continued). ITc came into the office in the District Build¬ 
ing. I am a chemist there. lie camo in the laboratory to see me. 
lie was in there on three or four occasions. He would talk to me 
with regard to being robbed, poisoned and such things as that. 
99 I asked him who was trying to poison him and he said he 
thought his wife was. He also said ho thought his wife was 
robbing him and had him under a spell. At that time I advised 
him to look into his affairs and put them into the hands of an attor¬ 
ney. He promised to come to see me again the next day but he dis¬ 
appeared after that for about six months and didn’t come back again. 
Then T lost track of him entirely until about I suppose probably a 
short time, or a few weeks before we went over to Mr. Faguc’s office. 

Q. Mr. llird, basing your opinion on the facts which you have 
testified to what would you say as to his sanity or insanity at the 
time Mr. Smith visited vou and told vou of tlie-c delusions? A. 

t f 

Well I should say he was mentally unbalanced. 

Q. What would you say of his capacity to attend to his own busi¬ 
ness affairs at that time? A. Well T advised him at the time that 
he should have some one attend to his business affairs. 

Mr. Smith : I think that is all. 


Cross-examination. 

By Mr. Barksdale: 

Q. Mr. llird when did you first arrive at the conclusion that Mr. 
Smith was mentally unbalanced? A. Well it was along in those 
times when he used to come to see me. I should say somewhero 
about 1901 or possibly 1902. ~~ 

Q. Can you give us the date or about the date? A. No sir. 

Q. Can you give the part of the season of the year 1901 or 1902? 
A. No T could not give you any dates at all. T can’t fix the 
100 time except largely by guess work. I know T hadn’t scon 
him for some time. I used to see a great deal of him and 
then he sort of dropped out away from me. 

Q. Are you sure that you arrived at this opinion in the year 1901 
or 1902? A. Well T should say it was along somewhere in'lho latter 
part of 1901 or the first of 1902. 

O. TTow many visits had he paid to your office before you arrived 
at this conclusion? A. Not very manv because he u-»'d'lo cm no in 
and stay with me all day long and talk the-'c same things over and 
over again until I got tired listening to him and T tried to get him to 
go away on one or two instances but he would start out and come 



HENItY S. SMITH, ETC., ET AL. 


53 


back again. He would follow me all around, down the stairs, over to 
the lunch room and back again and perspiration and moisture all 
the time rolling down his face. His conversations and actions 
showed that he was under a great mental strain and that his mind 
was unbalanced. 

Q. You are not testifying now as an insanity expert? A. Well, 
you can treat it anyway as you like. I have done a good deal of 
studying in such matters. Of course, I am giving you my opinion. 
I am not posing as an expert on insanity. 

(). The conclusions vou had arrived at were conclusions you had 
formed prior to the trip you made to Mr. Fugue's office? A. Yes 
sir. ‘ 

Q. You were satisfied at the time he made these visits to you prior 
to your conference in Mr. Fague’s office that he was incapable of 
executing a valid deed or contract? A. I certainly am. 

101 Q. Being of that opinion, Mr. Iiird, at the time you made 
that visit to Mr. Fague’s oflice, how could you conscien¬ 
tiously advise him that it was a valid deed he executed there? A. I 

$ 

didn't, advise him as to anv influence that miaiht have been brought 
to hear on him. I knew nothing of that. Mr. Hague told me he 
was perfectly sane when he signed it. I merely took the paper on 
its face, that is, as far as I got. I should have gone further except 
that the following day T asked Mr. Smith to go to Virginia and get 
me the papers so that I could straighten up the transaction. He 
came up and told me his lawyers in Virginia had charge of his case 
and that lie would not need my services. 

Q. Did you advise Air. Hague that you thought Mr. Smith was in¬ 
capable of executing a valid deed? A. When? 

Q. At this conference in Mr. Hague’s office? A. No I did not. 

Q. Being of the opinion that he was so, and appearing there in a 
representative capacity as attorney for Mr. Smith why didn’t you ad¬ 
vise Mr. Hague you thought it was not a valid deed or contract in 
your opinion? A. That is simply because I didn’t care to do so. 
In other words the case was not closed yet and I thought I would get 
further information, 

Q. At this conference in Mr. Hague’s office when this deed which 
was executed Mav 14, 1902, and offered in evidence, was before you, 
did you say anything to Mr. Hague or to others there of your opinion 
that at that time Mr. Smith was of unsound mind? A. No. 

0. You.didn’t tell him that? A. I didn’t go to the office 

102 at. that time. 


Q. You were of the opinion at that time? A. Yes I was 
of the opinion. 

Q. You were of the opinion that he was of unsourid mind from 
the latter part of 1901 down to the present time? A. Yes off and 
on. Of course Mr. Sindh even then when I was taking up this case 
the last time appeared some da vs very much worse than others. 
There was nothing reliable about it. T couldn’t say he was that bad 
every day but. there seemed days when he came from the hospital 
when he was in better shape to talk business than on other days. 
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Q. I understand then that there were times and have been since 
1902 when in your opinion he was capable of transacting business?' 
A. No I said since he came from the hospital he seemed better at 
times. 

Q.. I mean the first time you arrived at this opinion? A. The 
first time I arrived at the opinion that he was improving was a very 
short time previous to going over to Mr. Fague’s office. 

Q. You only saw him at intervals from 1901 and 1902 down to 
the present time? A. Yes sir. 

Q,. In your opinion there have been times when Mr. Smith was 
capable of transacting business? A. Since he came from the hospi¬ 
tal, yes. 

Q. When did he come from (he hospital? A. He had been out 
of the hospital a short time before he came to me. Tliaf was in 
1904. 

Q. Ho from 1901 down to the time he returned from the hospital 
there were a great many times that you never did see him? 

103 A. How is that? 

Q. Between the times in 1901 and 1902 when you arrived 
at the conclusion that he was mentally unbalanced, down to the time 
he returned from the hospital, you didn’t see much of him? A. Not 
a great deal. 

Q. Are you able to say that during that period he was incapable 
of executing a valid deed or contract? A. No, 1 didn't say he was 
not capable. 

Q. You don't know but that he may have had lucid intervals 
when he could transact business in a perfectly rational way? A. I 
don’t know anvthiug about that. 

Q. ill*. Hire! you went to Mr. Hague's oilier for the purpose of 
looking into the papers and records that might pertain to Mr. Smith's 
business? A. No, Mr. Smith's business was of two distinct char¬ 
acters. lie had affairs in Virginia and he liad affairs in the Dis¬ 
trict of Columbia. 

Q. AVhat affairs did you go over to Mr. Hague's office to look into? 
A. I went over at Mr. Hague's mpie-4 to look into the transaction 
of the partnership more than anything else. The old gentleman 
claimed lie sold his business and never got a cent for it. Mv princi¬ 
pal object in going over there was to look into that particular ques¬ 
tion. 

Q. Did you ask Mr. Hague for any papers, hooks or records per¬ 
taining to (lie partnership? A. I asked him—I don't remember 
just what I did ask him for. I wouldn't like to say what I did ask 
him for. I remember examining some few papers hut T have for¬ 
gotten just what they were. T remember one was regarding 

104 the sale of the property and another wa^ in regard to sign¬ 
ing u]) the partnership business. 

Q. The object of that visit was to see whether or not the elder 
Mr. Smith had received any monev for the "sale of this partnership? 
A. Yes sir. 

Q, Did you ask Mr. Fague for any papers pertaining to that? 
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A. Mr. Fague offered to let me see any papers in the ease. Any 
papers he had. 

Q. Was that the only paper you saw, the deed and articles of agree¬ 
ment? A. Yes, that is all I remember. 

Q. But you didn’t, ask him to show you anything? A. I don’t 
recall about it, but I know 1 gave him an opportunity to show me 
what he wanted to. 

Q. Do you not recall at that time Mr. Fague offered to produce 
to you young Mr. Smith’s check book and show you where Mr. Smith 
had received the amount of money agreed on under the contract? 
A. I do not remember anything about a check book being mentioned. 
I certainly never saw the chock book. 

Q. Don’t you remember that the check book was given to you 
and you examined it and that you asked for an explanation of some 
chocks given to a man named Quick? A. No sir. I had Mr. 
Smith’s bank book myself which showed that. Henry S. Smith’s 
bank book which showed a large number of payments to W. S. 
Quick. I saw no check book of Frank W. Smith’s whatever nor was 
any offered to me. 

Q. You say you had a bank book? A. Yes sir. 

105 Q. Pass book or check book? A. Pass book. 

Q. ITow would a pass book show a payment made to a 
person? Mr. Hird pass books usually show the amounts deposited 
in bank? A. Yes I know it. But this book he had showed all 
these transactions. Tt was a small book. I think it was a little 
pass book and showed all the transactions they had drawn checks 
for. That book Mr. Smith gave me himself, Mr. Henry S. Smith. 

Q. You say it is untrue that Mr. Fague proffered you the check 
book of young Mr. Smith? A. To the best of my recollection. 

Q. You are not sure of that? A. Yes, so far as my memory goes 
T should say he did not show me anything of the kind. 

Q. You say to the best of your recollection no such records as that 
were produced while in Mr. Fugue's office? A. Yes sir. 

Q. You don’t recall that young Mr. Smith showed them to you? 
A. No sir, he did not. 

Q. You went over to see Mr. Fague about these matters more 
times than one? A. No sir. 

Q. You only went the one time and that was the time you went 
with Mr. Smith and his wife? A. Yes, with regard to discussing 
the matters. J went over to see him in the first place and it was 
suggested that we have Frank Smith and old Mr. Smith down there 
together. So I suppose that would be twice. 

Q, Did you ask Mr. Fague to produce any papers other 

106 than the partnership papers and the deed? A. I don’t re¬ 
member that I asked him for any papers at all. He agreed 

to show me the papers in the case. He showed me these two. I 
don’t remember any others that he showed me. 

Q. You stated that Mr. Smith told you on mrc or two occasions in 
1001 or 1902 that he was being robbed and also being poisoned. 
You don’t know whether this is true or not? A. No. 

Q, You can’t say whether it was an insane delusion or a matter 
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of opinion on tlic part of Mr. Smith founded on facte? A. It might 
have been a fact that he was being robbed. 1 don’t know. 

Q. After lie discontinued his visits in 1902 you say you didn’t 
see him for several months. A. Yes fully six months or longer. 

Q. After that you heard nothing of him until April 1904? A. 
No, I lost track of him for quite a while. I didn’t sec him after 
that until shortly before he came to mo and asked me to take up this 
matter for him. 

Q. After the examination of the partnership agreement and also 
that deed did vou state there and didn’t you indicate thereafter to 
Mr. Fague that you considered everything regular pertaining to it? 
A. So far as I went. In that ca.se, taking the papers by themselves, 
thev didivt seem to be anything wrong with them. Of course, I 
didn’t go beyond that. 1 was stopped from going any further in 
the case. 

Q. You were satisfied that everything was regular so far as the 
records went? A. So far as the records went, vcs. 

Q. You said so to Mr. Fugue? A. I don’t know. I may have 
said so. 

107 Q. You remember you met Mr. Fague in the lunch room 
some time ago and told him everything so far as the records 

showed, appeared to be perfectly proper? A. I think that is right. 

Mr. Barksdale: I think that is all. 

Redirect examination. 

By Mr. Smith: 

Q. Several times the word record was used. Do you moan by 
that the two deeds you spoke of, or were any other records shown 
you? A. No, 1 mean just those two papers. 

Q. On the face of these two papers you made your statements? 
A. Yes sir. 

Q. Your statements were merely based on the face of these two 
papers? A. Yes sir. 

Q. At the time Mr. Fague met you in the lunch room, had the 
matter been taken out of vour hands? A. Yes sir. 

Q. At the time you left Mr. Fugue’s office did you consider the 
matter closed, or were you going to proceed further? A. It was my 
intention to proceed further. 

Reeross-examination. 

By Mr. Barksdale: 

Q. Mr. Ilird, are you an attorney at law? A. Yes sir. 

Q. You were representing Air. Smith as attorney in all these 
transactions? A. Yes sir. 

(Witness excused.) 

JOHN D. TURD. 

108 Subscribed and sworn to before me this 10th day of May, 

1905. .. 

G. C. SHINN, Examiner, 
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^ Whereupon, James E. Berry, a witness produced on behalf of the 
Complainants, being first duly sworn on oath was examined and 
testified as follows: 

Direct examination. 

By Mr. Smith: 

Q. Mr. Berry state your occupation and address? A. I am in the 
livery business in this city. 

Q. What is your full name? A. James E. Berry. 

Q. You know Mr. Henry S. Smith, the complainant in this suit? 
A. Yes sir. 

Q. You also know the defendant, Mr. Frank W. Smith? A. Yes 
sir. 

Q. How long have you known Mr. Henry S. Smith? A. Well I 
could not give the precise time. Approximately about twenty-five 
years. 

Q. Mr. Berry will you state when you first noticed any peculiar 
actions or sayings of Mr. ITenry K. Smith. Approximately? A. 
This is all from my memory. I think it was three years ago last 
fall. Mr. Smith had charge of my horses in the country. I had 
returned from my summer vacation and I went up there to see my 
horses about the latter part of September, three years ago. 
109 Q. That would be what year? A. It would be 1902. It 
was three years ago. It would be three years last fall. That 
would make it 1901. Yes that is right. 1901. 

Q. Can you state what you noticed at that time? Was he then 
living in A irginia? A. A os he was living on his country farm. 
Well. I considered him then- 

Mr. Barkspai.e (interrupting): We object. Don’t say what you 
considered, tell facts. 

A. (continued). Well as near as I could say is that lie was of 
unsound mind at that. time. 

Q. What was his appearance at that time? A. Well, he was- 

Mr. B arksdalk: You mean his personal appearance? 

A. (continued). At that time he was peculiar in his talk and ac¬ 
tions, something 1 had never noticed before. 

Q. When next did you see him? A. I saw him then from time 
to time. .1 could not say just the next time I saw him. It is all 
from memory; I have no dates at all. Of course I saw him per¬ 
haps a great many times but I could not give the dates regarding 
that. . “ 

Q. Did you see him before he was taken to Sheppard and Pratt’s 
hospital? A. Yes sir. I saw him a number of times. 

Q. -Just before he was taken to Sheppard and Pratt’s did vou see 
him? A. I did. 

Q. What was his condition at that time? A. Well he was what 
I would call wild. I didn’t consider him a sane man at that time. 
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Q. AVhoro did you see him at that time? A. On the 

110 train going to Leesburg, Virginia. 

Q. Who were taking him to Leesburg? A. TIns sons, two 
of them, Frank and Joseph. 

Q. What if anything did Henry S. Smith say to you on that trip? 
A. He told me he had boon drugged. He said he had been drugged. 

Q. Do you know what was done at Leesburg with Mr. Smith? 
A. Well I can’t sav exactly what. 

Q. Did lie make any arrangements as to (lie eonduet of his busi¬ 
ness? A. Yes, I think lie did at that time. 

Q. Do you know where lie was taken after leaving Leesburg at 
that time? A. AA’ell. no sir, not exactly. I think he was taken 
back to the farm but I am not sure. 

Q. That was prior to the time he was taken to Sheppard and 
Pratt’s? A. Yes sir. / few days before. 

Q. When he came hack from Sheppard and PrattV—did you see 
anything of him when he came hack to Washington? A. Yes sir 
1 did. 

Q. Can you fix the time he was brought back from there? When 
lie was brought to Washington from Rallimore? A. When lie was 
brought from Sheppard and Pralt’s to Washington? T saw him 
occasionally, yes sir. but T don’t know the exact time. 

Q. AY hero did lie stay? A. lie was staying at different places. 
Part of the lime with his wife, and part of (lie time with his son 
Frank, as well as I can remember. 

111 Q. AYil! you slate what he did or said about that lime when 
vou saw him? A. A\ T ell he was continually thinking he had 

been drugged all the time. 1 knew him quilt' well and lie came over 
to my house to take dinner and talked of being drugged there. I 
didn’t see him hut occasionally, hut 1 used to try to talk him out 
of the notion, hut lie was strongly impressed ilia! he had been 
drugged, etc. 

Q. Do you remember anything that happened at that time in 
regard to taking him to the hospital? A. Yes sir. AVe look him 
to (Jartield Hospital, Frank and T. T don’t remember exactly how 
it came, about, hut Frank Smith was going to take his father out 
there and lie asked me to go along with them. T took Air. Smith in 
my buggy and Frank went in his buggy. It was merely an aoonnno- 
dation on my part to a friend. T happened to he there and if was 
mere chance. He didn’t send for me to take him. 

Q. AA T as Mr. Henry 8. Smith treated at the hospital? A. No sir. 

Q. AYhal was the reason? A. The reason was (hey wouldn’t take 
him. That is my idea. 

Q. Did they state why they would not take him in? A. T think 
they did. 

Q. AVas it on account of any trouble he was suffering with? 

Mr. "Barksdale: T object to the question on the ground that it 
is leading and also on the ground that the answer would not be proof 
of any fact in this ease. 

Mr. Smttti (to the witness) : AVell, why wouldn’t they take liini 
in at the hospital? 
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A. Well Mr. Smith was taken there and they said I think 

112 that they didn’t think that was the place for him. That he 
was insane and that- wasn’t the place for him. They didn’t 

take that kind of subjects there. 

Q. You saw him off and on then for some little time? A. Yes sir. 
Q. Did he continue to suffer from these delusions you have spoken 
of? A. Well, Mr. Smith at times did. These delusions didn’t leave 
him but at times he was very much better than at others. 1 saw 
him a, week or perhaps two weeks when he didn’t say anything about 
it, but then he would go back again talking the same as before. 

Q, What would you say, basing your opinion on the facts that 
you have testified to here, as to his sanity or insanity during that 
time? That is, from the time you saw him at Leesburg, Virginia, 
up to and including the time you took him to Garfield Hospital, 
and a tew months subsequent: to that? A. Many times he would 
seem very rational, but at the same time he labored under these de¬ 
lusions about being drugged, etc. Apparently he seemed quite 
well, except for that. 

Q. Would you say, basing your answer on the facts you have tes¬ 
tified to and your observations, that he was sane or insane during 
this time? A. I should think—I should say; well I could not say, 
I could not say that I considered him sane. Not altogether sane. 

Q. At the time in October, 1903, when Mr. Henry S. Smith was 
tried by a jury to determine his sanity or insanity were you one of 
the witnesses? A. Yes sir 

113 Q. Please state who the other witnesses were? A. Mrs. 
Smith. Frank Smith and myself. 

Q. You testified at that time that lie was of unsound mind? A. 
Yes sir. 

Mr. Smith: That is all. 


Cross-examination. 

By Mr. Barksdale : 

(}■ Did you say that Mr. Smith was altogether insane? A. 
Well, there were times when lie seemed very much better than 
others, but he was never free from these delusions about being 
drugged, and 1 should sav he could not be in his right mind. He 
could not possibly be in his right mind with these delusions contin¬ 
ually hanging over him. 

Q. As 1 understand, there were times when lie was sane and times 
when he was insane? A. No 1 didn’t mean to sav it exactly that 

t J ty 

way. There were limes when he was better though. 

Q. When lie was better would you say he could transact his own 
business affairs? A. Well, I didn't think him sane at alb 

Q. When you sav he was better do you think he had no capacity 
at all to transact business? A. No I didn’t think he was capable. 

Q. Air. Berry, from the time you saw him at Leesburg up to the 
time you went to (airfield Hospital, did you consider him insane and 
incapable of transacting any business? A. Yes sir, I didn’t think 
him capable of transacting business at that time. 
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Q. Wlien was it that you saw him at Leesburg? A. I have no 
dates at all. 1 think it was in the fall. 

114 Q. Fall of what? A. The fall of 1891 T think, but I have 
no dates at all. 

Q. When did you go with him to Garfield Hospital? A. As 
far as I can remember it was after lie returned from Sheppard 
and Pratt’s. It was after that. I can’t tell you what time; I 
have no dates at all. 

Q. You don’t know when it was he went to Garfield Hospital? 
A. I can’t give you the dates. I didn’t make any memorandums 
of it, but. it was after he returned from Baltimore. 

Q. Do you know how shortly afterwards? A. I really could 
not sav but I think it was probablv within a month or so. I can’t 
say henv long. 

Q. If this was a month after he came from Sheppard and Pratt’s 
hospital in Baltimore, and he came from Sheppard and Pratt’s 
hospital in March. 1002, would that refresh vour memory? A. 
No sir. 1 don’t remember the dates. I didn’t keep any memo¬ 
randum of it because I had no occasion to do so. I do know that 
it was along about that time, but 1 could not give vou the dates 
at all. 

Q. You mean to say then that the only time that Mr. Smith was 
of unsound mind was between the times of going to Leesburg up 
to the time of going to Garfield Hospital with you? A. Well, I 
didn’t mean to sav anything of the kind. 

Q. Well, loll ns when was the first time that you arrived at the 
conclusion Mr. Smith was of unsound mind, not capable of trans¬ 
acting business affairs? A. Tt was -long about the time—when his 
mind was off was after T returned from my summer vacation in 
1901 in the fall of 1901. 1 went up to the farm to see about my 

stock, and I found then that he was off, and of course from that 
time on. 

115 Q. You say from the fall of 1901 on that he was inca¬ 
pable of transacting any kind of business affairs? A. Well, 

yes, so far as T know, but how far do you mean, down to the present 
time? 

Q. You have just stated in your testimony (hat from (he fall 
of 1901, when you first arrived at your conclusion that Mr. Smith 
was of unsound mind, down to the present time ho has I wen insane, 
and not capable of transacting bis business affairs? A. 1 should 
not come down to the present time. 

Q. Down to what lime then? A. That is a subject that T have 
not been interested in especially except as a friend and 1 can’t say 
from memory. 

Q. Would it come down to the first of this year? A. Well it 
seems like it has been longer than that. 

Q. Down to what time then would you say he was incapable of 
transacting business affairs from the fall of 1901? A. Well T 
can’t place the precise time. I can’t (oil you. 

0. Down to 1903? A. Well I would not sav that he was canal)lo 
in 1903. 
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Q. All through 1904 was he capable? A. I do not think he 
was. 

Q. Was he capable in any part of 1904, in the latter part of 
1904? A. He might have been; 

Q. Do you say he was or was not? A. Well, it is a question 
that I cannot determine. I know that a good part of 1904 I would 
not consider him capable of doing business; that is to do business 
and have control of his business. He might have been in the 
latter part of 1904, I can’t say. 

116 Q. Could he transact any business, execute a valid deed 
or contract? A. Of course I can’t determine. I could not 

give you the precise time that he was able to transact business. lie 
has been improving steadily for the last year and quite a good deal 
of the time he was apparently very much better. He is a good 
deal better now than he was six months ago. Ilis improvement 
has been gradual and the time T never thought would be brought 
into question. I didn’t suppose I would be asked about it; I never 
made any note of it and I could not give you the precise time be¬ 
cause it would be beyond my ability. 

Q. You know what month in 1901 that you saw him in Lees¬ 
burg when vou arrived at this conclusion? A. That is all from 
memory. I have nothing to show it and I am not sure even about 
the month. I can’t fix it. 

Q. Was it October or November? A. It was later than that. 
It was later than November. T can’t tell the precise time because 
I have no way of fixing it right. 

Q. What would you say of his capacity to transact business dur¬ 
ing the year 1902? A. Well, 1 should not think he was capable 
of transacting anv business. 

Q. You don't think he could have transacted any business at 
all in 1902? A. Well, he could transact some business of course, 
but T think he was “off;” he was not sane. 

Q, How often did you see him during the year 1002? A. Well 
I eould not say precisely, but quite frequently. He would come 
to sec me very often, and then sometimes T would sec noth- 

117 ing of him perhaps for ten days or two weeks. If he was 
in town ho would come in to see me often. 

Q. Can you toll how frequently? A. As I said before, he came 
to see me quite often but T can’t tell you just how often he called. 
Perhaps sometimes T would sec him every week and then again 
I wouldn’t see him for two or three weeks. 

Q. Tn the early part of 1902? A. I know I saw him quite fre¬ 
quently. 

Q. You did see him quite frequently? A. When he was here 
ves. but T can’t sav anything about 1902. I don’t remember anv- 
thing specially except that T saw him quite a number of times, and 
there were times when he didn’t come to see me at all. 

Q. You don’t know when lie stayed away whether he was better 
or worse? A. No sir. 

Q. Can you tell us how frequently you saw him during the 
month of April or May? A. No sir. 
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Q. You don’t know whether you saw him at all during that 
month? A. I can’t say positively. I have no record*. I have 
no special time and I can’t answer you on that point precisely. 

Q. Now you say your opinion of his mental condition is based 
largely upon what he said? A. Well yes. 

Q. And that his mental delusions were usually that he had 
been drugged? A. Yes sir. 

Q. What did he mean by being drugged? A. Well- 

118 Q. (Interrupting.) You don’t know whether he meant 
he had medicine or had drugs or not, do you? A. When 

he spoke of being drugged I never asked him wlv.it he meant but 
I supposed that was what he- 

Q. (Interrupting.) Mr. Berry unless he stated it I don’t want 
your opinion. A. Then T won’t- make any statement. 

Q. As a matter of fact you don’t know whether he had been 
drugged or not? A. No. 

Q. It was only from what he said that- you arrived at your con¬ 
clusion as to his sanity? A. Yes sir. and from his appearance. 

Q. You. stated that Mr. Smith had been pasturing some horses 
for vou down in Virginia? A. Yes sir. 

Q. How long did he continue to pasture your horses? A. Well 
during all of that- year and the year before. 

Q. Mr. Berry can you fix the year? A. 1001 and a part of the 
year before. 

Q. Down to what time did that continue? A. Well Mr. Smith 
for a year had my horses pastured in that vicinity and lie was a 
sort of an agent to look after them for me. ITo was a sort of an 
overseer to look after them and sec that everything was all right. 

Q. Down to what time did he continue to pasture your horses 
for you? A. Not after 1001. 

Q. He quit after the end of 1001? A. Yes sir. Although the 
next spring—the next- year lie went with me to see to pasturing 
the horses next spring. 

119 Q. Did he make any agreement? A. No, no, he took me 
to another place. 

Q. How did you pay Mr. Smith for this pasturing, by the month 
or by the year? A. By the month. 

Q. You settled up every month? A. No sir, we settled up at the 
end of the year. 

Q. You made vour settlement with him for 1001 at the end of 
1901 ? A. Yes sir. 


Q. Did you pay him money or by check? A. Well ho owed mo 
something and we settled it up in that way. Fettled accounts, that 
is, settled our accounts up. 

Q. Did you make the settlement personally? A. Yes sir. We 
were both there. 

Q. At the end of 1901 ? A. Yes sir. 

Q. When you went to Leesburg and saw Mr. Smith did you 
know what was the object of his trip there? A. Well the object of 
his trip up there was to make some settlement in regard to his prop¬ 
erty. 
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Q. With you? A. No sir. 

Q. Did lie make any settlement at all with you while there? A. 
No sir. 

Q. Did you have any business transactions while there with him? 
A. Well 1 had a note of his that had been given some time before, 
and I put it on record. 

Q. You mean a deed? A. Yes, it was a deed. It was a deed, I 
should have said. It was changed to a deed. _ 

120 Q. He wanted you to put it on record? A. No sir, I 
wanted it put on record. 

Q. After you saw him on the train and thought he was not of 
sound mind you put that deed on record? A. Well, I knew they 
were going up of course on that day. 

Q. You put the deed on record after you thought that he was not 
of sound mind? A. Yes sir. 

Q. When you went with him over to Garfield Hospital did you 
hear the conversation with the hospital authorities and those who 
had Mr. Smith in charge? A. Yes sir. 

Q. Do you know who it was? A. No sir. 

Q. Was it a lady or gentleman? A. Gentleman. 

Q. You don't know whether he was one of the hospital authorities 
or not? A. Well it was probably one of the authorities. I don’t 
know anything about that. 1 inferred it was one of the authorities. 

Q. At the time that he went to Leesburg, you stated I believe that 
lie went up there to make arrangements as to the conduct of his 
business allairs? A. Yes sir, I think so. 

Q. Do you know what disposition was made of it? A._I could 
not tell you. I would not like to say, because I don’t juiow. 

Q. Did lie make the arrangements himself? A. I could not tell 


you that. 

Q. Do you know whether or not you had any business 
121 transactions with Mr. Smith during the year 1902? Did he 
pay you any money or did you pay him any money or was 
there any settlement of accounts? A. Yes I think so. 

Q. When? A. Now Mr. Smith paid me but I can’t give you the 


dates. 

Q. About when? A. Tie owed me a thousand dollars and they 
had received some money on the sale of something from the farm. 
Frank had charge of it. ' Frank notified me he was going out and I 
went down with him and Mr. Smith and he paid me $560. 

Q. Can you tell us whether it was in the spring or summer? A. 
Well now about the dates I can’t tell you that. We had made ar¬ 
rangements about a settlement of the notes, but I have no dates.. 

Q. Can you recall any other business relations you had with him 
in 1002? A. I don’t know as I can now. 1902? I don’t- recall 
any although T wouldn’t say there might not he some little trans¬ 
actions. 1 don’t recall them. 

Q. Do you know whether or not vo v u had any business transactions 
in the year 1909? A. Lot's see I bought a horse; he sold me a horse. 
I am riot sure it was in 1909; I can’t give you the date of that even. 
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Q. You don’t recall the year? A. Well I think it was probably 
1903. That is my idea of it. Either that or 1904, but I think. 
1903. 

Q. How much did you pay him for it? A. lie asked mo $200 
for it and we gave him credit on his account. 

122 Q. You considered the price paid to be fair? A. I 
thought it was too much, but that was the price lie asked mo 
and .1 gave it to him. He was very determined to pay me every 
cent he owed me and when he offered me the horse for $200 I took it. 
Mr. i> akIvSDale : I believe that is all. 


Ited irect exau i inati on. 

By Mr. Smith : 

Q. Mr. Berry you spoke of recording a deed when you met Ilenry 
S. Smith, Frank W. Smith and Dr. Smith and went to Leesburg. 
How long had you had that deed before you recorded it, approxi- 
matelv? A. 1 had that deed—I had asked Mr. Smith for some 
time to secure me before 1901. 

Q. You can't fix the date? A. I can’t fix the date exactly but I 
must say it was after he became insane. It was after that. 

t/ 

Q. When you were notified bv Mr. Frank W. Smith as I believe 
you stated that the place was to bo sold and you went down, was that 
settlement, made with you through Mr. Frank W. Smith? When 
he paid you the $.*>(50? A. Yes sir. 

Q. Mr. Frank Smith was acting as his father’s representative^ 
A. Certainly, yes sir. 

Q. in regard to the purchase of that horse, in 1008, I believe you 
testified. Did you purchase the horse before or after he went to St. 
Elizabeth Asvlum? A. It was after the farm and stock was sold. 
I think in 1903. The latter part of 1903. 

Q. There seems to he some question as to the per.-on you spoke to 
when you went with Mr. Smith to the hospital. From his 
123 conversation and hearing at the time that von talked with 
Ibis gentleman at (larfiold Hospital did you judge that lie was 
a physician or one of the authorities of the hospital? A. Well.- 

Mr. Barksdale (interrupting): 1 object to the question a* call¬ 
ing for the opinion of the witness and il is incompetent and imma¬ 
terial and I therefore move to strike the answer of the witness out. 

Witness (continuing): I supposed lie was one of the hospital 
men. He looked like it any way. 1 thought ho had charge there. 


(Witness excused.) 


JAMES E. BERRY. 


Subscribed and sworn to before me this 16th day of May, 1905. 

GEO. C. SHINN, Examiner. 
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Testimony on Behalf of Complainants. 


In the Supreme Court of the District of Columbia, Holding"an 

Equity Court. 

In Equity. No. 25063. 


Henry S. Smith, by George W. Moss, His Committee, and Maria 

L. Smith, Complainants, 


vs. 


Frank AY. Smith and Laura T. Smith, His Wife, Defendants. 


Met pursuant to agreement at the otlice of James B. Archer, Jr., 
and J. Lewis Smith, No. 458 Louisiana Avenue, N. W., Washington, 
D. C. on Saturday, 5larch 25, 1905, at 10 o’clock a. m., for the pur¬ 
pose of taking testimony on behalf of the complainants in the above 
entitled cause. 

124 Present: J. Lewis Smith, Solicitor for Complainants, An¬ 
drew Wilson, Solicitor for Defendants. Mrs. I ter t a. Mover, a 
witness on behalf of the Complainants, Mrs. Maria L. Smith, one of 
the Complainants, and the Examiner. 


'Whereupon: Berta Mayer, a witness produced on behalf of the 
Complainants, being first duly sworn, was examined and testified as 
follows: 


Direct examination. 

By Air. Smith : 

(J. Airs. Alaver do you know the complainant in this case? A. 
I do. ‘ 

Q. You are Airs. Henry S. Smith’s daughter? A. I am. 

Q. Step-daughter, I believe? A. Yes sir. 

(J. Do you know Frank AY. Smith, the defendant? A. I do. 

Q. Ilow long have you known Air. Ilenrv S. Smith? A. Ever 
since he has been married to my mother. 

Q. AY hen did you first, if at any time, notice any peculiar actions 
on the part of Henry S. Smith? A. When he was administrator 
of the Shrvock estate. 

I 

Q. About when was that? A. Well that was about when I was 
first married. I have been married nearly five years. 

Q. Did vou see anything of Air. Ilenrv S. Smith in the fall of 

t. L t 1 Kr 

1901 ? A. AYell, I went up on the farm to see him and I found him 
hiding in the hay mow. lie had been hiding for three hours. 

0. Did vou stav at the farm anv length of time? A. 
125 AYell I used to be afraid he would harm my mother and I 
went over now and then, but I didn’t stay any length of time. 
Q. AA r ere vou there when he was taken to Sheppard and Pratt’s 
hospital? A. T was not, sir. 

Q. AYhen next did you see Air. Smith and where? A. After he 
9—1731a 
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came from Sheppard and PraUY hospital. lie came up to my house 
several times, 1229 Lydceker Avenue. ITc thought I was a caterer 
and was serving people with tomatoes. 

Q. Was he accompanied by any one? A. TTis son brought him 
up several times. 

Q. Where was he living at that time? A. lie stayed down with 
his son Frank Smith. 

Q. Can you Jix the time? A. lie went to Sheppard and Pratt 
hospital and he came from Sheppard and Pratt hospital if I am cor¬ 
rect in April, and he came up to my house in May, 1902. 

Q. Did he still suffer from delusions at that lime? A. A great 
many. 

Q. State any actions or anything he said that you considered pecu¬ 
liar? .V. Well, he came in the house and had all the curtains 
pulled down and had the gas lighted. Tie thought it was night and 
wanted everything closed up. I could enumerate lots of things he 
did but I don’t know just what you want me to tell you. 

Q. Y\ T liv just state any delusions or actions that you noticed at 
that time? A. Well, as I said, he had me pull down the curtains one 
dav and light the gas. lie imagined it was night. And 
12G then lie would come in and want all the doors opened up. 

Q. What, year was that, 1902? A. Yes. right after he 
came from Sheppard and Pratt’s. 

Q. Do you know how long he stayed in Washington at that time? 
A. T do not know. 

Q. Do von know when vour mother and Mr. Henry S. Smith went 
hack to the country. A. In 1902 they went up on the farm and 

staved there. 

* 

(). Do you remember any trips (hey made to Washington in the 
spring of 1902? A. Yes sir, they used to come down and stay in 
my house once in a while. 

Q. Did Mr. Smith continue to suffer from these delusions that you 
have stated? A. JTe certainly did. 

Q. Can von state how long thov staved on the farm at that time? 

' t iii,* 

A. I cannot sir. 

Q. Did you see anything of him the following year, 1909, or the 
latter part of 1902? A. t did. 

O. Whore did thov live? A. Tie slaved at mv house oil' and on 

t 1 * 

for over two years. 

Q. Can you stale any delusions or peculiar actions of Mr. Smith 
during that time? A. In 1902? 

Q. The latter part of 1902? A. Well he thought I was poisoning 
him and lie took my bottle of vanilla to the police station to have it 
analyzed. TTc thought it was a horrible drug. And ho 
127 thought snakes wore coming out of his stomach and all such 
ridiculous things as that. 

Q. Mrs. Mayer do you remember when lie was taken to St. Eliza¬ 
beth asylum? A. I cannot tell you the. dale hut my mother and his 
son took him there. 

Q. Wlial was liis condition at that time compared with the times 
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you lmvo stated? Was he the same or better or worse? A. I never 
saw any change in Mr. Smith’s condition. 

Q. Basing your opinion on the facts testified to by you from the 
fall of 1901 up to the time that he left your house to—I understand 
that he left your house to be taken to St. Elizabeth asvlum. A. He 
did. 

Q. During this time from the fall of 1901 up to the time lie left 
your house to go to St. Elizabeth’s, what would you say as to Mr. 
Smith’ s sanity or insanity, basing your opinion on the facts testified 
to by you? A. Mr. Smith- 

Mr, Wilson (interrupting): I object to that question because no 
proper foundation has been laid for it and sufficient facts have not 
been stated upon which the witness can give an opinion in evidence. 

A. (continued). Tie was certainly an insane man from the time 
ho was administrator for the Shrvoek estate up to the time Doctor 
Carrico unlocked his jaws in mv house at 1229 Lvdecker Avenue. 

Mr. Wilson: Answer is also objected to. 

Q. What would you say, basing your opinion on the facts testi¬ 
fied to by you. as to his ability during that period to attend to any 
business or execute deeds or contracts? 

128 Dir. Wilson: 1 object to the question on the same ground 
as before. 

A. I do not think, 1 know he was not able to attend to any busi¬ 
ness, his own or any other. 

Mr. W lLsox : Answer is also objected to on the same ground. 

Q. During this period, if you know, please state who attended to 
Dir. Henry S. Smith's business? A. Frank W. Smith. lie was 
appointed attorney to attend to his business. 

Dir. Smith : That is all. 

Cross-examination. 

Bv Dir. Wilson: 

Q. Dlrs. Dlayer how do you know that Frank W. Smith was ap¬ 
pointed attorney to attend to his father’s business? A. Because I 
read in the papers where he was appointed attorney. 

Q. That is the only information you have? A. Yes sir. 

Q. You don’t know anything about it then except from what 
you read in the paper? A. Oh yes, I heard him say with his own 
lips that he was attorney for his father. 

Q. Do you know where that paper is now? A. I do not. 

Dir. Wilson: Then I move that so much of the response as refers 
to the paper be stricken out. 

Q. When did you hear from Frank AY. Smith that he was at¬ 
torney for liis father? A. When he used to come to mv house. 
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Q. Can you specify the time? A. 1902. 

129 Q. 'What time? A. 1 don’t know the day or month. 

Q. AY as it in the spring or fall? A. I think it was after 
he went to Leesburg with his father to attend to his business. 

Q. You have no idea of the time von sav? A. I have not. 

Q. You don’t know whether it was 1902 or not do you? A. I 
don’t think it was in the latter part. 

Q. Can’t you give us some idea of what time it was. You have 
some idea of it surely? A. I can’t say the time, but 1 think it was 
in 1902. 

Q. Was it before or after he was at Sheppard and Pratt hospital? 
A. 1 could not say that sir. 

Q. Do you know how long this attorneyship lasted? A. Until 
Mr. Smith was of sound mind. 

Q. But you said a while ago that — had seen no change in Air. 
Smith’s condition? ' A. No ir until Doctor Carrico unlocked his jaws. 

Q. Do you think he is a sane man now? A. I do sir. 1 think 
he is much better than he was. 

Q. When did Doctor Carrico perform this operation? A. It was 
after he returned from St. Elizabeth’s. 

Q. How long was he at St. Elizabeth’s? A. About six weeks or. 
two months. 

Q. How soon after his return from St. Elizabeth’s was it? A. I 
don’t know sir. He was in my house for some time. I don’t re¬ 
member how long. 

Q. When was it he finally left your house? A. After Doctor 
Carrico unlocked his jaws. 

130 Q. Does he spend any time there now? A. He does. 

Q. Now I want to know if the time you referred to when 
you say he was certainly of unsound mind and not capable of trans¬ 
acting any business whatever, you say the first you knew of that 
was when he was administrator of the Shryock estate? A. Yes sir. 

Q. You didn’t notice anything before that time peculiar about Air. 
Smith’s actions which would unfit him for business matters? A. T 
did not. 

Q. Had you observed him before that time? A. Before the 
Shryock estate? AVhy I paid no attention to it before that. 

Q. When was your attention first called to it? A. AVhen he hid 
in the barn up in Sterling. 

Q. Did you see him in the barn? A. T did sir. TTe was up in the 
hay mow. I had searched all over the place for him and T heard a 
little noise and followed it up until T found him hiding there. 

Q. How was it- you came to look for him? A. Because T had come 
up to see what his condition was, from what my mother said about 
him. 

Q. AVliat did he say? A. He said T had come up to do him some 
harm sir. 

0. I don’t want to know what he thought. He didn’t say so did 
he? A. He did say so. TTe thought 1 was going to do him some 
harm and didn’t want to come down, 
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Q. Was this before the time he went to Sheppard and Pratt hos¬ 
pital? A. It was. 

131 Q. How long before? A. I can’t state the date. 

Q. What was his condition relatively from that time on to 
the time Dr. Carrico operated on him? A. lie was a crazy man. 

__ Q. Well you have some idea as to the time they went to Leesburg. 
You say you didn’t go? A. I did not. 

Q. You know about what time it was? A. I don’t know about the 
time. 

Q. Do you know about his condition at that time? A. I certainly 
do. He was a crazy man. 

Q. Tie was not capable of transacting any business at all? A. 
No m since he was administrator of the Shryock estate. 

Q. How long do you know of your own personal knowledge that 
Mr. Smith was in the hay mow at that lime? A. Three hours I said. 

Q. Were vou there? A. T searched for him, I said, until I found 
him. 

Q. How long were you at the hay mow? A. Until I found Mr. 
Smith. I can't state the exact time. I was searching over the place 
everywhere before I found him there. 

Q. You were not in the hay mow for three hours? A. I said Mr. 
Smith was there three hours from the time I got there. He was 
hiding three hours. 

Q. How do you know he was hiding there? A. Because he was 
there when I found him. I suppose he was there three hours. He 
may have been in other places, but 1 found him there. 

Q. ITow long were you at (he hay mow? A. Until I found 

132 Mr. Smith. 1 looked all around in different places; I didn’t 
stay in the hay mow three hours, but only until I found Mr. 

Smith and it was three horns before I found him. 

Q. 1 want to know how long you were there? A. Until I found 
Mr. Smith. Not over perhaps 10 minutes. I noticed a noise up 
there and found Mr. Smith was there. 

(Y Then vou went awav? A. I did sir. I begged him to come 

v t t* H O 

but. he wouldn’t. 

Q. After lie came hack from Sheppard and Pratt’s he was at your 
house, was he not? A. Tie came there sometimes, ves sir. 

(}, He still suffered from these delusions when vou saw him then? 
A. Yes sir. 

Q. Was he as bad as when you first saw him? A. I saw no im¬ 
provement. 

Q. When did you say he eame from Sheppard and Pratt’s hos¬ 
pital? A. Well the first of May was when I saw him hut if I am 
not mistaken it was in March or April that he came from Sheppard 
and Pratt’s. 

Q. At that time did you notice anything about him that especially 
attracted you attention? A. The first of May, yes. That is the 
time he had me pull all the curtains down and light the gas when he 
thought it was night, and he also had the doors all opened. 

Q. Did he say it was night? A. He certainly did. Pie went all 
over the house like a crazy man and I had to do just as he said. I 
pulled the curtains down and lit the gas. 
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Q. Now that occurred in May? A. Yes when ho came from Shep¬ 
pard and Pratt’s or right after he came from there. 

133 Q. How many times did that occur? A. About lighting the 
gas? 

Q. Yes. A. I think it was once. 

Q. "Was it on the same day that the doors were opened? A. No 
sir. 

Q. When did that occur? A. Well he came over a great many 
times. 

Q. Can’t you fix the time? A. I can’t. 

Q. Was it before the incident about the gas lighting? A. It was 

Ci K ~ 


Q. Can you state about liow long? A. Perhaps it was the next day 
or the next after that. 

Q. That was very shortly after he returned from Sheppard and 
Pratt? A. Yes sir. 

Q. Well do you remember whether you saw him later in the month 
of May or in the latter part? A. 1 did. 

Q. Tell us what his condition was about, the middle of May? A. 
There was no change as f said from the time he was administrator of 
the Shryoclc estate until Dr. Carrico opened his jaws. 

Q. What occurred about the middle of May? A. Why he came 
down and acted like a wild man. As I stated he thought T was a 
caterer and served people with tomatoes. 

Q. Are you sure this was the middle of May? A. I can’t give the 
date. 

Q. You don’t know whether it was May or not? A. It was in May 
but I can’t state the day of the month. 

134 Q. Can you state whether it was the middle or the latter 
part? A. It was about the middle of the month T think. It 
was after he came from Sheppard and Pratt. 

Q. There was no improvement that you noticed in tho month of 
May? A. No sir. 

Q. He kept getting worse? A. I never saw any improvement 
■whatever. 

Q. Do you remember what his condition was in the. month of 
June, 1902? A. If it was before Doctor Carrico unlocked his jaws 
there was no change. In 1902? No, there was no change. 

Q. Do you remember anything about whether you saw him in the 
month of June or not? A.' Well I can’t state what months it was. 

Q. You are not sure that you saw him in June? A. I saw him off 
and on as I said, right along after he came from Sheppard and Pratt, 
hospital. 

Q. How about the month of July, did you see him then? A. I 
said I saw him off and on before he went to Sheppard and Pratt’s 
and after he came from Sheppard and Pratt’s and then until he went 
to St. Elizabeth’s. 

Q. He went to St. Elizabeth’s in 1903? A. He did. 

Q. Did he come to your house after that? A. Itc did. Tie came 
to my house off and on. 

Q. Did you see him anywhere else? A. I saw him down to his 
son’s house. Down to Prank Smith’s. 
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Q. Anywhere else? A. I can’t, remember. 

135 Q. What was his condition, if you recall it, in the latter 
part of 1902 as compared with his condition in the early part 

of 1902? A. No change whatever. 

Q. Do you know whether or not he transacted any business at that 
time ? A. I do not know. 

Q. You didn’t transact any business with him? A. I did not. 
What business do you refer to? He wasn’t capable of attending to 
any business at all. 

Q. No business at all? A. No, sir. 

Q. When Mr. and Mrs. Smith lived with you did they have any 
arrangements about paying board? A. Yes, he paid $20 a month 
board. 

Q. Who made that arrangement with him? A. My mother and 
Mr. Frank Smith made the arrangements. Mr. Smith was a crazy 
man and he did not have the mind to make any arrangements. 

Q. State if you please who paid for the board? A. Mr. Frank 
Smith sent us a check. We used to go down to Mr. Frank Smith’s 
and get the money. Mr. Frank had the management of his father’s 
business and I never had anv transactions with Mr. Smith: he was 

l J / 

insane. 

Q. This was the fall of 1902? A. In 1902 or 1903. He stayed 
at my house for some time and T didn’t accept a penny from him. 

Q. How about 1902? A. I don’t remember. He stayed some 
time at my house I know and I didn’t accept a penny from 

136 him. Do you think I know about his money? I am not 
. here to testify about his money. 

Q. IVas the arrangement made with you or with your husband? 
A. Tt. was made with both of us. 

Q. Your husband’s name is T. A. Mayer. A. Yes, sir. 

Q. Who received the money paid for the board? A. My hus¬ 
band. 


Q. Do you ever see it? A. Certainly I saw my husband’s money. 
Q. 1 Low was the board paid? A. 1 was paid sometimes in money 
and sometimes by check. I gave Mrs. Smith a receipt for $5 my¬ 
self once. Thcv didn’t send the money but I went down and save 

i iv o 

her a receipt in black and white,—$5 for board. 

Q. 1 want you to fix the time if you can when the payments were 
made? A. I cant tell vou. 

Q. Well now you don’t know whether it was paid in 1902 or not? 
A. I know that Mr. Henry S. Smith went to Sheppard and Pratt 
and the whole time lie was there I didn’t receive ten dollars. 

Q. Did you see the payments that were made? A. I told you 
that I went down and received a five dollar bill from Mrs. Smith and 


gave her a receipt for it. 

Q. Do you know whether or not Mr. Henry S. Smith ever paid 
his board by check? A. I think, sir, he did. 

Q. Then he was capable of drawing checks? A. No, sir, 
137 Mr. Frank Smith said he could do so and that it would be 
all right. ITe didn’t want, his father to stay at my house 
without Bavins board. 
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fall of 1902? A. I said lie came from Sheppard and Pratt’s and 
stayed with ns and he was to pay $5 a week for hoard. Twenty dol¬ 
lars a month. 


Q. How long? A. Up until the time Doctor Carrico unlocked 
his jaws. He was at our house before for a long time but I wouldn't 
accept a cent from him as I told you. 

Q. Do you know the signature of Henry S. Smith? A. I do. 

Q. Is that his signature? (Showing witness a check.) A. Yes, 
that is Henry S. Smith’s signature. And that is my husband’s 


name. 


Q. I will ask you to look at this also and sec if that is Mr. Henry 
S. Smith’s signature? A. I suppose it is. 

Q. You stated that you knew Henry S. Smith’s signature? A. I 
suppose it is. I really do not know. It looks like it. 

Mr. Smith : We will admit it his signature. 

Q. Is this your husband’s signature on the back of these? (Show¬ 
ing witness— number of checks.) A. Yes, sir. 

Q. And this one? A. Yes, sir. 

138 Q. And this, and this, all these? A. Yes, sir. 


Mr. Smith; The check of January 19, 1902. That is a mistake. 
It should be 1903. 

Mr. Wilson: 1 will ask the Examiner to mark these checks for 
identification. Fourteen checks, signed “Henry S. Smith” payable 
to the order of T. A. Mayer, and endorsed, “T. A. Mayer” dating 
from November u, 1902, until February 0, 1903, in amounts ranging 
from three dollars, live dollars, six dollars, and eight dollars. 

(Note.— Said checks are initialed “G. C. S.” and numbered con¬ 
secutively from 1 to 14 inclusive.) 

i / 


Q. You were not present at any time when Mr. Smith was making 
any negotiations about any lease or deed to the property? A. 1 
heard a good deal of talk about it. 

Q. You were not present at any time. A. What deed do you 
refer to ? 

Q. I have reference to the deed to the property here at 1211 C 
Street southwest? A. No, 1 was not there. 

Q. Were you there or at any other place when negotiations were 
being conducted in your presence in relation’l-o the sale of the farm 
in Virginia? A. I was- 

Mr. Smith: I object unless a time is specified. 

A. I was, but I don’t just remember the time. 

Q. Where were vou when the negotiations took place? A. 
Well- 


Mr. Smith: I object to these questions and answers as they have 
nothing whatever to do with the issues in this case, as I under- 
139 stand it was conducted by Frank W. Smith as Henry S. 

Smith’s attorney, and II. A. Thompson as his Committee in 
Leesburg, Virginia. 
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Mr. Wilson : There is no evidence in this case that Mr. Thompson 
was ever appointed Committee for Mr. Henry S. Smith. 

A. (continued). I took Mr. Smith down to Mr. Hay's the lawyer, 
office to sign the deed. Mr. Buell was holding for his terms and Mr. 
Frank thought it had better he sold. I took him down to Mr. Hay’s 
office, which Mr. Hay can tell you. 

Q. You went down to Mr. Hay’s office with Mr. Henry S. Smith? 
When was that? A. I do not know. 

Q. What did Mr. Henry S. Smith do? Did he sign the deed? 
A. Yes, sir, he signed the deed. 

Q. Did you see him sign it? A. I did sir. 

Q. Did lie acknowledge it before a Notary Public? A. I can’t 
say that he did. 

Q. Was that Edwin B. Hay’s office? A. It was sir. 

Q. Who else were present besides Mr. Smith, Mr. Hay and your¬ 
self at that time? A. Nobody sir. 

Q. Was that while Mr. Smith was living at vour house? A. It 
was sir. 

Q. Did Mr. Smith say anything to you about your attempting'!*) 
poison him? A. He did. 

Q. What did he say about it? A. He thought I was going to 
kill him, drug him to death and kill him. 

140 Q. Did he say that? A. Yes sir he did. 

Q. Did you ever hear him say anything about anyone 
else attempting to poison him? A. I have. 

Q. Well what other persons? A. My. mother and Frank W. 
Smith. 

Q. Frank W. Smith, too? A. Yes sir. 

Q. When did ho make these statements? A. At my house when 
ho stayed there, and when T saw him up on the farm he thought 
I had come to poison him. 

Q. So far as you know neither your mother nor Frank W. 
Smith ever did him any injury? A. I hope not, no sir. 

Q. Of course you didn’t? A. No sir. 

Q. You base your conclusions on these delusions you have 
spoken of? A. Yes sir. 

Q. You know nothing of any business transactions other than 
you have stated? A. I do not. 

Q. Do you know what a valid deed or contract is? What con¬ 
stitutes a valid deed or contract? A. I do sir. 

Q. Well what? A. Well, you have to be sane or you can’t do 
it. An insane person certainly can’t sign a deed. 

Q. That is the only answer you can give? A. Yes sir. 

Mr. Wilson: That is all Mrs. Mayer. 

141 Redirect examination. 

By Mr. Smith: 

Q. At the time the farm in Virginia was sold who, if you know 
was conducting Henry S. Smith’s business affairs? A. Mr. Frank 
W. Smith. 

10—1731a 
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Mi‘. Smith : I move to strike out all the testimony of this witness 
relating to transactions or sales of land in Virginia, as being abso¬ 
lutely immaterial and irrelevant to the issues in this ease. 

(Witn ess excused.) 

(MRS.) BERTA MAYER. 

Subscribed and sworn to before me this 20th day of June, 1905. 

G. C. SHINN, Examiner. 

Whereupon, Marta L. Smith, one of the complainants, was re¬ 
called for further direct examination, and testified as follows: 

By Mr. Smith : 

Q. Mrs. Smith in May 1902 at that meeting in Mr. Fague’s of¬ 
fice, were both the deed to 1211 C Street, southwest, and the agree¬ 
ment to soil the partnership, executed on the same day? A. Yes 
sir. 

Q. One is dated May 14th, and the other May 15th, but you 
state both were executed on the same day? A. Yes sir, on the 
same day. 

Q. At that meeting in May, 1902, did Frank W. Smith or Mr. 
Fugue, his attorney, or any one else return either to you or to Mr. 

Henry S. Smith the power of attorney under which Frank 
142 W. Smith had been attending to his father’s business? A. 

No sir. 

Q. Has that ever been returned to your knowledge? A. Not. to 
my knowledge. 

Q. At this meeting in Mr. Faguc’s office did you understand 
that Frank W. Smith was still acting as attorney for his father 
under that power of attorney? A. Yes sir. 

Q. Now, Mrs. Smith, basing your opinion on the facts testified 
to bv von the other day, at this time, about the 14th or 15th of 
May, 1902, when you and Mr. Smith executed the two papers, was 
Mr. Ilenrv S. Smith sane or insane? A. Insane. 

t 

Mr. Wilson: My objection goes to both the question and an¬ 
swer. 

Q. Basing your opinion on the same facts testified to by you, 
was Mr. Henry S. Smith at any time during the period when he was 
taken to Sheppard and Pratt hospital in January, 1902, up to and 
including the time he was taken to St. Elizabeth asylum, sane or 
insane? A. He was insane. 

Mr. Wilson: Both the question and answer are objected to. 

Q. During that entire period just stated, basing your opinion on 
the facts already testified to by you, was he at any time capable of 
executing ia deed or of attending to any similar business matters? 
A. No sir. 

Mr. Wilson: Same objection to question and answer. 

Q. Who did attend to his business during that time if you know? 
A. Frank W. Smith. 
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143 Q. Now, Mrs. Smith, coming down to April, 1904, did you 
ever attend a conference in Mr. Fague’s office in regard to 
these business matters? A. I did. 

Q. Who were present? A. Mr. Fague, Frank W. Smith, my hus¬ 
band, Mr. Hird and myself. 

Q. Tell as near as you can what occurred at that interview? A. 
Well Mr. Hird asked could he ask Frank Smith a question. Mr. 
Fague said he could answer the questions and ho would put his 
hand up and tell him when to stop,—when he could speak and when 
not to speak,—and there was some note question discussed, but there 

was no settlement of auy kind. I don't- 

Q. (Interrupting.) Were any questions asked Mr. Frank W. 
Smith? A. Weli- 


Q. Did Mr. Hird ask Mr. Frank Smith or auy other person, any 
questions? A. He did ask some questions but I don’t remember 
just what they were. They were all so excited I can’t say. 

Q. Did Mr. Smith answer any of these questions? A. Which 
Mr. Smith? 

Q. Frank W, Smith, when he was questioned by Mr. Hird? A. 
I really don’t remember whether he did or not. 

Q. Well, were any books of account or statements of account 
rendered at that time by either Frank W. Smith or his attorney, 
Mr. Fague? A. No, sir. 

Q. Did you see any books at that interview? A. No sir. 
144 Q. Did Mr. Hird or Henry S. Smith examine any books 
or records at that time? A. No sir. Mr. Fague told Mr. 
Smith to hunt up a check and something was said about not wanting 
a court affair of it. 

Q. Who said that? A. I think I was the one that said that. I 
didn’t want a court affair. Mr. Fague said, “Let me state, and 
everybody understand it, that we arc not afraid of the court.” So 
that is about all T know about that. 

Q. Did Mr. Hird advise you or Mr. Henry S. Smith in your pres¬ 
ence. or anyone else, that the transactions were fair and honorable 
and that no advantage had been taken, after that interview or that 
interview? A. Why no sir, I don’t remember anything of that kind. 
There was no settlement at all in my opinion. 

Q. When you left there was it your impression that either Mr. 
Hird or Mr. Smith or yourself were satisfied with any arrangements 
made there? A. Why no sir. 

Mr. Smith: That is all. 


Cross-examination. 

By Mr. Wilson: 

Q. Mrs. Smith can you tell anything at all of what was said at 
that last interview in Mr. Fague’s office when Mr. Hird was present? 
A. No sir. I can’t tell anything else. They was all so excited at 
the time T can’t state anything further. 

Q. Mr. Ilird was representing you and Mr. Henry S. Smith at 
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that time? A. My husband made the arrangements with Mr. Hird 
entirely himself. 

145 Q. lie was advising you as attorney at that time? A. That 
is my impression. 

Q. You went there with that understanding when you went to 
meet Mr. Fague and Mr. Frank IV. Smith, Mr. Faguo being Frank 
W. Smith’s attorney and Mr. Ilird representing you and Mr. Smith? 
A. Yes sir. 

Q. Now so far as you know there never was any settlement of any 
account between Frank W. Smith and Ilenrv S. Smith? A. Noth- 

^ t j 

ing was said in Mr. Fague’s office about it. 

Q. Do you know anything about it at any other time? A. No 
sir. I don’t know anything about it. 

Q. You don’t know whether there was any settlement or not? 
A. No sir. I knew nothing about their affairs. 

Q.. You testified the other day that there was a partnership ex¬ 
isting between them at the time you married Mr. Smith? A. Yes, 
in 1891, shortly after I married Mr. Smith, Mr. Frank AY. Smith 
left the business. 

Q. Do you remember how he got into the business again, if he did 
get into it? A. After Frank Smith left the business he went on the 
street cal’s and in 1895 Mr. Smith went back on the farm and wanted 
Frank Smith to come back in business with him. 

Q. This was in 1895? A. Yes Frank Smith went in the busi¬ 
ness again. He left in 1891 and went back in 1895. 

Q. Did Henry S. Smith carry on the business in the mean time? 
A. Do you mean from the time T married him? 

Q. Yes? A. Yes sir, he carried it on. 

Q. Did Henry S. Smith have anything to do with the busi- 

146 ness from the time Frank Smith went back into it? A. 
From what time? 

Q. In 1895? A. They went in partnership in 1895 and stayed 
until I signed the deed to Frank Smith? 

Q. There was no break in the partnership until that? A. From 
’95, yes. 

Q. Do you know whether he made any settlement of his affairs at 
all? A. I know nothing about any settlement of his affairs or any 
money accounts. 

Q. You don’t know anything about that? A. No. 

Q. Do you know anything about the amount of business they did? 
A. No sir, I know nothing about my husband’s business affairs. 
He was always a solid, substantial business man and seldom talked 
his business over with me. 

Q. He was secretive but also exceptionally bright in business af¬ 
fairs ordinarily was he not? A. AVell ask that question over. 
(Question repeated.) 

A. AA r ell up to a certain time he was, up to the time he lost hi? 
mind he was considered a first class business man. 

Q. Up to the time you say he lost his mind he was considered a 
first class business man? A. A first class man, prosperous business 
man, yes sir. 
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Q. You spoke of being in Mr. Fugue’s office in May, 1902. Do 
you recall where that office was? A. Just below here. 

147 Q. On Louisiana Avenue? A. Yes sir. 

Q. The papers you spoke of were executed in that office 
were they? A. Yes sir. To the best of my recollection. 

Q. In Mr. Fugue’s office? A. Yes sir. 

Q. Both the papers were executed on the same day? A. Yes sir. 
I was suffering terribly with my jaw and after I signed the deed I 
didn’t think it was necessary to sign for the business place. I had 
had a tooth pulled and felt dreadfully. I asked Mr. Fague was it 
necessary for me to sign the deed- 

Mr. Smith (interrupting): Which deed? 

A. (continued). Mr. Fague said if any controversy arose owing 
to Mr. Smith’s mind, it would make it hold better. So I stayed and 
signed for the business, and it was done the same day, at the same 
time. I said, “Mr. Fague do vou have to have a Notary?” He said, 
;< I am my own Notary.” He said that before I signed for the busi¬ 
ness. 

Mr. Smith: Two papers were signed on that day, one for the 
property and the other for the place of business. 

Witness: Yes sir. 

Q. Do vou know anything that Henry S. Smith did on that dav? 

v t- i/ O v u 

A. What dav? 

Q. On the day you acknowledged these papers? A. Mr. Wilson 
I have refreshed my mind a little on that subject. I had a letter 
the night before the 14th at Sterling, Virginia. L had a letter from 
Mr. Frank Smith on the 13th, before the papers was signed 

148 on the 14th. lie. asked for me and Mr. Smith to come to 
town, that he wanted to see us on a matter of important busi¬ 
ness. I came down and went from the train to Mr. Smith’s business 
place and then came from the business place to Mr. Fague’s office. 
I know it was before one o’clock, dinner time, because Frank Smith 
asked me if I wanted to go over to dinner. I said, “Mr. Fra-k, I am 
suffering so much I must get home.” His father went with him and 
I went to mv daughter’s Mis. Maver. After we came from the train 
we went direct to Mr. Frank Smith’s and then over to Mr. Fague’s 
office. Mr. Frank was with us. W hen we came away I left Mr. 
Frank Smith and mv husband at the corner of 7th and Pennsylvania 
Avenue and I took the car and went up to my daughter’s Mrs. 
Mayer and 1 presume they went to the business place. I came down 
the next day to see Mr. Smith. I thought T went up on the farm the 
next day. I think I said so the other day, but since I have refreshed 
my mind I remember that I didn’t go back on the farm the next 
day. 

Q. Where did you go? A. I went down to the business place 
the next day to see how Mr. Smith was. That is when we had to call 
in Doctor Ilazcn, Mr. Smith was so badly off the next day. You 
wouldn’t let me state about Doctor Hazen the other day ." Doctor 
Hazen was in my mind after this transaction and I am afraid I got 
mixed up. 

Q. Now let me refresh your recollection a little in regard to the 
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occurrences in connection with the signing of (hose two papers, which 
were acknowledged before Mr. Fugue. Was it not the agreement in 
reference to the business that ho said it would be necessary 

149 for you to sign also, otherwise that it would not be a proper 
transfer of the business because you still had an interest there? 

A. No sir. No such words were uttered Mr. Wilson. Nothing of 
the kind was mentioned. 

Q. Were you suffering so much from your tooth that you don’t 
recall clearly what occurred? A. No sir, I recall it perfectly well. 
My tooth didn’t affect my memory. 

Q. Mr. Smith signed his own name did he to the papers? A. Yes 
sir. 

Q. Just as well as he had ever done before? A. Well, I never 
saw just how he signed it. I didn't look to see how he signed it. 
Mr. Frank Smith was acting as his father’s power of attorney and I 
thought he was doing for (lie best. 

Q. Now, when was it in your judgment that Mr. Henry S. Smith 
became so insane that lie could not transact business? A. From 
the time Mr. Smith accepted (he administralorship of the Shryock 
estate,—he and Mr. Ashby Thompson, cashier of the People’s 
National Bank of Leesburg. From that time sir. 

Q. Can you fix about the date, Mrs. Smith? A. Well Mr. Wilson, 
it was about February of 1901. 

l 

Q. Then it was pretty nearly a year prior to the time he went to 
Sheppard and Pratt’s? A. lie went in January, 1001. 

Q. Then it was nearly a year before that? A. Well, February, 
1901, to January, 1902. It was about eleven months wasn’t it? 

Q. l)o you know anything about what his condition was in 

150 the fall of 1901? A. Yes sir. His condition was verv bad. 
ITe could not remember wliat he had said to a person. Mr. 

Smith had always been a man of his word. His word was a- good 
as his bond. He was a minute man, but he got so that if he would 
tell you he was going to do such and such a thing, he would forget 
all about it. I would say Mr. Smith have you done so and so? And 
he would have forgotten all about it what he was to do. 

Q. Now in January, 1902, that was the time he went to Balti¬ 
more, was it not? A. Yes sir. 

Q. Before going to Baltimore he went down to Leesburg, did he 
not? A. Well the day before liis son took him from the farm and 
they took him to Leesburg and he gave Mr. Smith the power of at¬ 
torney. 

Q. lie came back from Sheppard and Pratt’s hospital at whose 
request? A. Well 1 went over to Baltimore while he was there and 
stayed at 1019 Milton Place. I visited him as often as I could and 
I saw that his condition was growing worse and T told Mr. Frank 
he must take his father away or he would die from the horrible de¬ 
lusions he was having. 

Q. When he came away from Sheppard and Pratt’s he was feeling 
very badly and in a miserable condition? A. Yes sir. I was at 
1019 Milton Place, Baltimore, and Frank Smith wrote me a letter 
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that he had taken his father away from Sheppard and Pratt’s 
and- 

Q. (Interrupting.) You had requested him to do so? A. Yes 
sir, and I came over from Baltimore and then went back again. I 
wanted to see how his father was. 

151 Q. Was his condition better or worse when he came back 
from Sheppard and Pratt’s than when he first went there? 

A. Mr. Wilson that is a hard question to answer. Ide was so bad alt 
the time. 

Q. So far as you would see his condition was about the same? A. 
I think a little worse when he came back, yes sir. 

Q. Did he stay as bad after he came back or did he get any better? 
A. No he didn’t get any better. 

Q. He kept getting worse? A. He kept steadily getting worse, 
lie was “delusive” all the time. He was terrible against me. 
Thought he was going to be frozen; thought he was going to be 
burned and that there was a great body of men out in the hall, and 
he was to be the first one of them in the first row, and that he was 
to be killed. He told the men there that I was going to kill them, 
poison him and that sort of thing. 

Q. You heard him say all this? A. lie told that to me, yes sir. 
At different times he talked that to me Mr. Wilson. 

Q. Well, he was in that same condition in the month of May, 
1902? A. In the month of May, 1902, his condition had not 
changed one particle. I was on the farm with him in May Mr. 
Wilson. TTe came out to the fields and took the horses one by one 
back to the barn. Tie was very much excited and lashed the horses 

i 

and said: “Anybody takes these horses and hitches them up again 
I will kill them. This is no time to plow corn.” I sent down for 
Frank Smith to come up and help me. Mr. Frank,—I will give 
him credit for it,—he certainly did come up and try to do 

152 what lie could. T will give him credit for that. 

Q. lie always did that? A. Mr. Frank Smith did the 
best he could as 1 thought. I looked to him for everything. Mr. 
Smith told me Mr. Wilson alter we were married in 1891 and lie 
heard that Frank had got mad at him for that reason, he said 
“Lulio, 1 am sorry Frank has gotten so provoked because we mar¬ 
ried.’’ T savs. “Mr. Smith, I am sorry I caused anv dissensions. 
Mr. Frank Smith is your son and 1 know he was a good deal to you.” 
“Yes." he said. “Do you consider him honest?” 1 said one day, and 
he said. “Yes, would 1 trust all my money to Frank if I didn’t con¬ 
sider him an honest man?” 

Q. Was the reason given to you by Frank Smith or by Mr. Smith 
as to why Frank Smith objected to the marriage? A. Well, no sir. 

Q. Was it not because Air. Smith had been married a number of 
times? A. I am Mr. Smith’s fourth wife and I tell you as I would 
tell Mr. Frank Smith I had no hard feelings towards Mr. Frank 
because he was so provoked because if my father-—my father was 
married hut once. TTe was William IT. West. If my father had 
married four times T should not have liked it and that is why I 
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always felt charitable towards Frank Smith and I didn’t blame hind 
for leaving the business on that account. 

Q, Mr. Smith so far as you know now Mr. Frank W.. Smith has 
always been kind and indulgent to his father? A. So far as I knew 
Mr. Wilson. I was under the impression that Mr. Frank W. Smith 
had the power of attorney and was trying to do the best he could for 
him. 

153 Q. That power of attorney was given just before Mr. Smith 
went to Sheppard and Pratt’s, and he acted under it from 
that time how long? A. I can’t positively state when the power of 
attorney was given up. I considered it this way, I asked Mr. Frank 
about Mr. Smith’s business when the upper farm was sold and I 
took Mr. Hay, lawyer Hay and Frank and myself all went up to 
Leesburg and met Judge Tebbs and Ashford Thompson. Mr. ITay 
went up with us and Ashford Thompson was appointed Committee 
for Mr. Smith. Mr. Smith wasn’t able to transact any business, he 
wasn’t capable and Mr. Frank was attending to it for him. 

Q. What time was that? A. That was about the time the upper 
farm was sold, not the home farm but the upper farm. 

Q. Was that before or after the home farm was sold? A. It was 
after the home farm. 

Q. I want to ask you specifically what Henry S. Smith’s con¬ 
dition was in the month of June, 1002? A. I saw no improvement 
in Mr. Smith’s condition in June. I saw no improvement until 
Doctor Carrico opened his jaws at Mount Pleasant in my daughter’s 
home. 

Q. Will you kindly fix the lime when that was done? A. When 
what was done? 


Q. When his jaws were opened? A. In 1004. 

Q. You saw no improvement. You think lie got worse steadily 
from that time until lie was committed to Saint Elizabeth’s? A. 


He got steadily worse from the time he was administrator of that 
Shryock affair. lie had terrible delusions, thought lie was 
154 going to be killed thought he was going to be poisoned, 
thought Broad Run was to be made a great river and that 
great loads of fish would be shipped down every day, and- 

Q. (Interrupting.) Now Mrs. Smith in your judgment he he was 
not able to do important business of any kind from February, 1901, 
until some time in 1904? A. No sir, not until his jaws were 
opened by Doctor Carrico. 

Q. Mrs. Smith do you know anything about a loan of $7,000 made 
to Mr. Smith on or about the 17th day of June, 1902? A. Yes sir 
I do. 

Q. Where was that loan made? A. In Mr. Nichols’ office at 
Leesburg. Lawyer Nichols’ office. 

Q. Who else were present? A. My husband, Frank Smith, Mr. 
Nichols, myself and a stenographer. Some one there took it down. 

Q. Do you remember how much the loan was? A. $7,000.00 
dollars. 

Q. Was not Mr. Lynn of the Loudoun National Bank present also 
at that time? A. No sir. Mr. Lynn was not there. 
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Q. This loan was secured was it not on the home farm? A. Yes 
sir. 

Q. For whom was Mr. Nichols acting at that time? Mr. Edward 
Nichols, I believe? A. Well I don’t know, I suppose he was acting 
for us all. 

Q. What is the business or profession of Mr. Nichols? A. He is a 
lawyer. 

Q. Can you state how prominent a lawyer he is in Leesburg? A. 
He is considered a very good lawyer, I believe. 

155 Q. Isn’t he the most prominent lawyer there? A. With 
my experience I cannot answer. 

Q. You went to Mr. Nichols’ office, who took you there? A. Well 
I went up there and Mr. Frank came up too. 

Q. Did you request Frank to come up? A. No sir. 

Q. Did Henry S. Smith request him to come? A. No sir. We 
met. Mr. Nichols on the train and had a. conversation with him on 


the train coming from Washington. He was on the train going up 
as far as wo were, and we had a conversation with him. Mr. Frank 
Smith can tell you more about it than T can. 

t. 

Q. Who planned the trip to Leesburg? A. Well the bank took 
exceptions because Mr. Smith’s business place had been sold and the 
bank notes had not been paid. They wrote Frank Smith something 
concerning the bank notes. He was attending to his father’s busi¬ 
ness and lie knows all about it. 

Q. flow much did you say it was? A. Seven thousand dollars. 
Mr. Frank Smith was his father’s power of attorney. Everybody 
looked to Mr. Frank for a, settlement of his business affairs. Mr. 
Smith was not capable of doing any business. 

Q. lie did sign the deed of trust or mortgage for this money? A. 
Yes sir, he signed the deed of trust. 

Q. Mr. Henry S. Smith signed it? A. Yes sir. 

Q. And did he acknowledge it in Mr. Nichols’ office? A. Yes 


sir. 
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Q. Mr. Nichols was Mr. Henry S. Smith’s attorney? A. 

Well 1 suppose he was. lie was the only attorney there. Mr. 
Frank Smith arranged for the affair. 

Q. How do you know that? A. Mr. Frank talked with him on 
the train. He and 1 came up from Washington and lawyer Nichols 
was on the train. Mr. Frank talked with him and so did I. 

Q. There were obligations of considerable amount in the bank at 
Leesburg and these had to be taken care of. That was the occasion 
of making the loan, to pay the notes in bank? A. Really I know 
very little about it. Frank Smith knows more than l do about it. 

Q. You were present in Leesburg when the power of attorney was 
written up? A. No sir. 

Q. Did Henry S. Smith tell you who prepared the power of attor¬ 
ney? A, No sir. 

Q. Do you know James P. McCabe and Charles P. .Tanney? A. 
1 do not know Mr. McCabe but T know Mr. .Tannev. He is a lawyer. 

Q. Do you know whether he ever represented Henry S. Smith? 
A. I think he did represent Mr. Smith. 

11—1731a 
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Q. Do you know whether Judge McCabe ever represented, before 
or that time Mr. Ilcnry S. Smith? A. Not to my knowledge. 

Q. The home farm was sold. l)o you remember the time? A. 

In September, 1902. 

157 Q. Do you know to whom? A. To Mr. Croon. 

Q. Do you know whore the bargain was made for the sale 
of that farm? A. In Mr. Hay’s ollico. Mr. Frank Smith knows a 
great deal more than I about that. Mr. Frank Smith and lawyer 
Hay attended to it with Mr. Jannev. 

Q. You signed the deed? Where were you when the property 
was transferred to Mr. Creen? A. In lawyer I lav’s olliee in the 

*. I 1 

Bond Building. 

Q. TTow much money was given for ilmt farm? A. Mr. Wilson 
I don't know all about Mr. Smith's business. I didn't attend to it. 
I might make some mistake about (his. I didn't have a thing to do 
with any of his business affairs. 

Q. Mrs. Smith did you have a mortgage ou this same farm? A. 
I had a mortgage on the farm and a mortgage on the dairy but some 
one destroyed the mortgage on the business place and 1 never re¬ 
corded either. 

Q. Who gave that mortgage to you? A. Edwin B. ITay. 

Q. He drew that up for you? A. Yes sir. 

Q. Mr. Smith signed that mortgage? A. Yes sir. 

Q. Securing you for the sum of $3,600? A. Yes sir. 

Q. Can you fix the date of that mortgage or about the date? When 
lie signed this mortgage securing you for $3,600? A. I can’t. 

Q. Wasn’t it after (lie time that he was administrator of 
lf>8 the Shryock estate? A. Yes sir. 

Q. At that time you considered him capable of making 
a mortgage to secure you in that sum of money? A. No sir, 1 did 
not. Mr. Frank- 

Mr, Smith : T object to all this testimony as to the mortgages and 
deeds which are not in existence, a proper foundation not having 
been laid for it. T move to strike out all (his testimony in regard 
to these conveyances and transactions which have nothing to do 
with the issues in this case. 

Witness (continuing): Mr. Frank Smith was the power of attor¬ 
ney. lie had the farm for sale. J know nothing about if while if 
was done. The place was in (he hands of Mr. Ihiell and Mr. Buell 
held for his commission and Mr. Frank Smith thought the best 
thing to do was to have that farm sold. T said 1 positively would 
not sign the deed unless I got my honest debt. Frank Smith can 
tell you all about that. 

Q. You never did want this farm sold? A. No sir, not if it 
could have been helped. 1 said it was nothing to me, if the place 
could he kept for Mr. Smith T would rather it would he. 1 wouldn’t 
sign the deed. I was willing to sign away my dower. I gave up all 
that- thinking it was for the benefit of my husband, as Mr. Frank 
Smith said these sales would he. 
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Q. What commission was Mr. Buell holding for? A. Buell held 
for a commission, I am not sure but I think it was $400. 

Q. When was the first time you heard anything about the probable 
sale of the home farm to meet outstanding obligations? A. 
159 Do you mean the first time I heard it was advertised for sale? 

Q. No, I mean the first time you knew anything about 
the probability of selling the farm? A. I really can’t stale sir. 
Frank Smith came up to my daughter’s house in a buggy with his 
wife and said: “Mrs. Smith come down to my house. Mr. Janncy 
is there and Air. Green.” “Very well,” I said, “I will be down after 
a while.” Then I went to Mr. Hav’s office and asked him if he 
would come down to Frank Smith’s house with me. I told him that 
Mr. Frank said Green and Jannev were down there and his father 
and they wanted me to sign the article of agreement with Green. So 
Mr. llav went down with me that evening. I went down to Mr. 
Ilav’s house and got him and we went there together and the article 
of agreement, was signed in Mr. Frank Smiths. 

Q. Did Henry S. Smith sign it? A. Yes sir. 

Q. Mr. Jannev was there at? his attorney? A. Yes sir and Mr. 
llav was there too. 

t 

Q. Do you remember the price agreed upon by the parties for the 
farm? A. I do not remember. 

Q. Do you remember this incident, that in the negotiations for 
the sale of the farm Mr. TIenry S. Smith raised Mr. Green several 
times on the price before signing the deed? A. No sir. 

Q. You don’t remember anything about that? A. No sir. 
100 Q. Did you ever make any suggestion or say anything to 
Frank Smith about the necessity for getting a loan on the 
farm? A. 1 came down and told Air. Frank Smith that I had heard 
he was going to be sued for the business place and that I thought he 
had no right as Mr. Smith's power of attorney to protect himself 
until some bank notes were paid. 

(). Was Mr. Henrv S. Smith doing anv business at all at this 
time? A. No sir. TTo was not able to take cave of himself, much 
loss take cave of his business. 

Q. He hadn't been since he came hack from Sheppard and 
Pratt's? A. No sir. 

(). So far as you recall you did not make any suggestion at all 
as to what ought to he done? A. No sir. Air. Frank was Air. 
Smith’s power of attorney, and I never had anything to do with it. 

Q. Look at that letter (handing witness letter) and see if you 
identify the signature on it? A. Yes sir, that is my hand writing. 

Q. That is your writing? A. Yes sir. 

Q. See if you can identify the hand writing on the envelope. 
A. (Looking*at the envelope.) That is my letter, yes sir. 

Air. Smith : All this testimony goes in under the objection that it 
is absolutely improper cross examinaion, and immaterial. 

Q. You mailed that to Frank AV. Smith? A. As well as I can 
recall, T did sir. It is my hand writing. 
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1G1 Mr. Wilson: Tlie Idler and envelope arc offered in evi¬ 
dence fo be marked the exhibit of the witness. 

(Note. —And the same are filed by the Examiner and marked: 
“Witness Exhibit No. 1”). 

Q. You told us something about stopping with Mrs. Minor, at 
Falls Church? A. Yes sir. 

Q. Where does she live now? A. She is on Twelfth Street, south¬ 
west, between B and C streets. 

Q. Did she keep the place all the time at Falls Church. A. Yes 
sir. She owns the place now. She comes into the city in the winter. 
She stays out there until the weather gets cold and then comes to the 
city. 

Q. When you and Mr. Smith were out there did you pay for your 
board? A. Mr. Frank Smith gave us $5 a month to pay house 
home rent and $3 a week to live on while I was at Falls Church. 

Q. Who made the arrangements to go out there? A. Doctor 
Holden. 

Q. Did you make the arrangements or did Mr. Henry S. Smith? 

A. Doctor Ilolden spoke of the country. He said to get Mr. Smith 

out in the countrv where he could wander over the fields and have 

*' 

plenty of places to walk about where he wouldn’t be in danger of 
being run over or knocked down bv street cars, and he thought if he 
would stay there a while it would benefit liis health Mrs. Minor lives 
at Falls Church and we thought it would be well to take Mr. Smith 
out there. 

Q. Then you made tlie arrangements. A. Yes Frank Smith and 

I. / 

162 He went out there at your suggestion? A. lie went out 
there at the doctor’s request. 

Q. How long was it that you were in Washington with Mr. Smith 
at your daughter’s, Mrs. Mayer? A. Off and on all the time when 
we were here. For two years excepting as 1 said when we went to 
Mrs. Minor’s in the spring. 

Q. That was in the summer of 1902 that yon were at Falls 
Church? A. No sir, not in 1902. After Mr. Smith came back 
from Sheppard and Pratt’s he stayed at Frank Smith’s and on the 
1st of May wc went down on the farm, in 1902. 

Q. IIow long did you stay on the farm? A. We went in May 
and stayed on the farm until it was sold. 

Q. Who made the arrangements to stay with your daughter Mrs. 
Mayer? Did Mr, Henry S. Smith make the arrangements or did 
you? A. That is ridiculous. Did Mr. Smith make the arrange- 
meats. Why he was not capable of taking care of liimsclf. 

Q. Mrs. Smith you paid board while you were there? A. Mr. 
Frank Smith paid Iho hoard, five dollars a week. 

Q. lie paid the board right along? A. Yes sir. He attended to 
all his father’s business and settled everything. 

Q. Now vour husband, Mr. Henry S. Smith didn’t pay anything 
for board up there? A. Not to my knowledge. 

Q. If be bad done so you would have known il? A. No sir, I 
would not. 
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Q. You don’t know whether he attended to any business 

163 at all in regard to it? A. If he did it is certainly something 
new to me. It is new to me, for he wasn’t capable. 

Q- Hid you ever pay the board? A. No sir, I let Mr. Frank 
Smith ’tend to that. 

Q. So far as you know Henry S. Smith never paid any board up 
there at all personally? A. So far as I know, Mr. Wilson, no sir. 

Q. Did ho give any checks at that time that you know anything 
about? A. Checks to who? 

Q. To Mrs. Mayer? A. You will have to ask Mrs. Mayer. 

Q. Was he capable of giving checks? A. Mr. Wilson, he was not 
capable of attending to himself. I have told you that. 

Q. I will ask you to look at this check (showing witness check)? 
A. Yes sir. 

Q. Is that Henry S. Smith’s check? A. Yes sir, that is his signa¬ 
ture. 

Q. This one (showing witness chock) ? A. Yes sir. 

Q. And these (showing witness checks)? A. Yes sir. 

Q. Do you know what these checks were for? A. Well it was $5 
a week there. That is what we paid to Mrs. Mayer. 

Q. After seeing these checks, and seeing that Mr. Smith did give 
checks up there do you desire to modify your statement as to 

164 whether or not ho was doing business at that time? A. I 
don’t consider that doing business. If a person came to 

him and told him that lie owed them so and. so, he was just as liable 
to give it to him as not. He would write you anything you wanted, 
but I don’t call that doing business. 

Q. Will you identify this check (showing witness check)? A. 
I know nothing about the checks. 

Q. But that is his signature? A. Yes sir. 

Q. I will offer this check in evidence. 

Mr. Smith: I object to the check going in evidence unless it is 
shown what the check is for and what bearing it has on the issues 
in this ease. 

Mr. Wilson (to witness): All these checks are in the hand writ¬ 
ing of llenrv S. Smith? A. Yes sir. 

Mr. Wilson: 1 offer in evidence check dated Leesburg, Yu., Feb¬ 
ruary 10, 1903, The Peoples National Bank of Leesburg, Ya., pay¬ 
able to the order of R. W. Hutchinson, Esq., Forty-eight dollars in 
figures, and Forty-eight dollars spelled out. In the left hand lower 
corner are the following words: “In full to date of all demands.” 
Signed by Henry S. Smith. 

Mr. Smith : 1 object to the admission of this check as being incom¬ 
petent. and absolutely irrelevant to the issues in this case. 

(Noth. —Said check is filed herewith and marked by the Ex¬ 
aminer, “Witness Exhibit No. Y”) 

Q. Look at these checks and say whether or not they are signed 
by Henry S. Smith (showing witness number of checks) ? 

165 .1. (After looking them over.) Yes sir. 
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Mr. Wilson : I desire all these checks marked by the Examiner 
for identification. 

(Note. —Said checks, fourteen in number, dated Leesburg, Va. 
from November 1802 to January 1903, payable in various sums rang¬ 
ing from $2.00 up to $296.50, and all signed by Henry S. Smith, 
are marked by the Examiner with the initials “G. C. S.” and num¬ 
bered from 15 to 28 both inclusive). 

Q. I will ask you whose signature that is (showing witness a 
note)? A. It looks like his signature. I suppose it is Mr. Smith’s 
signature. 

Q. Is it Ilcnry S. Smith’s signature? A. I don’t know who else 
it could be. 

Q. You believe that to be his signature? A. It looks like it. 

Q. Look at this note, is that Mr. Henry S. Smith’s writing? A. 
Yes, I believe it is. 

Q. Look at that one; is that his? A. Yes, that is his. 

Mr. Wilson : I will ask that the Examiner mark these notes for 
identification. 

(Note. —Three notes dated Leesburg, Ya. One dated May 1st, 
1902, payable to the order of W. S. Jenkins & Co., or order, for 
$22.68, signed: “II. S. Smith,” marked by the Examnicr with the 
initials “G. C. S.” and numbered 29; one dated Sept. 13, 1902, pay¬ 
able to the Tuscaro Mill Co., or order, for $98.88, signed "Henry S. 
Smith,” marked hv the examiner, “G. C. S.” and numbered 30; and 
one dated January 1st, 1903, payable to W. S. Jenkins, & Co., 

166 or order, for $23.59, signed, “Henry S. Smith,” marked by 
the Examiner, with the initials, “G. C. S.” and numbered 31). 

Q. Have you ever seen this book? (Showing witness book.) A. 

No sir, I have never seen the book. Not to my personal knowledge. 

Q. Mrs. Smith you knew prior to the sale of 1211 C Street to Mr. 

Frank W. Smith that the property would be sold under the deed of 

trust if some arrangements were not made to protect it? A. No sir. 

Mr. Frank told me there was a $1500 trust on it and that it would 

be better to buy it than to have it go under the hammer. 

Q. You didn’t know anything about that. A. No sir. 

Q. Was any account staled at (lie time of the sale of this property 

to Frank Smith. A. 1 don’t know what you mean. 

« 

Q. When this property was sold, when you and Mr. Frank Smith 
and Mr. Henry S. Smith were present, was any statement of the 
amount of money due one way or the other between Mr. Ilenrv S. 
Smith and Mr. Frank W. Smith at the time of closing the business, 
made? A. My husband Mr. Smith was not capable of saying any¬ 
thing about his business. Frank Smith told me there was $1500.00 
his father owed under the deed of trust, and that his father owed him 
$1400.00 in notes and there was some back taxes and there was a 
Press Graves note for $350. and he had settled this Press Graves 
note by my husband paying half of it out of his money and he paid 
the other half out of the company’s money. Mr. Frank said 

167 it in that way. Frank Smith settled that for his father. He 
paid half of it out of the company money and half out of his 

father’s individual money on the Press Graves note. 
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Q. Do you know what the purchase price of the house was? A. 
Twenty four hunched and fifty or twenty four hundred dollars it 
seems to me. 

Q. Do you know what the price was for the business, what that 
was sold for? A. Was it $800 or $1,000? 

Q. When you stated in your direct examination that no money 
was received bv either you or Mr. Smith for this property at 1211 C 
street, southwest, you didn’t mean to say that neither you nor Mr. 
Smith received any consideration for it? A. No money passed that 
dav. 

l. 

Q. The notes were cancelled were they not. A. Mr. Fague said 
something about cancelling the notes on the back. 

Q. Do you know that Air. Frank Smith held the notes or did 
Mr. Tlenrv S. Smith? A. Mr. Frank Smith told me he held them. 
I never saw them. I never saw the $1400 notes until I was in Mr. 
HircTs office. 

Q. I will ask you to look at that note and sec if it is Ilenry S. 
Smith’s signature (handing witness note)? A. That is Mr. Henry 
S. Smith’s signature, yes sir. 

Q. Is that his signature too? (Handing witness note.) A. Yes 
sir. 

Mr. AVilsox: I will ask the Examiner to mark these two notes 
for identification. 

(Note.— Two notes signed by Henry S. Smith, dated Leesburg, 
Ya., October 23, 1901, both payable to Frank W. Smith or 
1(58 order. One for $829.15 is marked by the Examiner with 
the initials “O. C. SA and numbered 32. The other is for 
$020.40, and is marked by the Examiner with the initials “G. C. S.,” 
and numbered 33.) 

Q. Do you not recall Mrs. Smith that at the time of the settlement 
of these matters, the closing of the sale of the properly and the settle¬ 
ment of accounts that there was a balance of something like nearly 
forty dollars due to Mr. Frank \V. Smith, and that Mr. Henry S. 
Smith said to Mr, Frank Smith: “You have been verv good to me 
while l was at 1 Baltimore taking care of mv business and I want to 

O L 

pay you something for that?” And didn’t he otter to give him his 
note for $100? A. No sir, those words were not spoken. I never 
board of $40. There was- 

Mr. Wu.sox (interrupting): The amount, was $88. I believe. 

A. (continued). Nothing of the kind was said except in these 
words: Frank Smith said to Mr. Fague, “I believe that my father 
ought to reimburse me for some of my trouble,” and my husband 
spoke up and said. ‘‘Yes, yes,” lie said, “he ought to have $100. He 
ought, to have $500.” Air. Fague looked over at me and said, “Mrs. 
Smith, what do vou sav; wlmt do von think lie ought to have?” I 
said T thought $50., and my husband said, “That is not. enough, 
$100.” That is what lie said. Not $37, or nothing like it, Mr. 
Avilson. 

Q. T will ask vou to look at this note and state whether or not it 
bears the signature of Henry S. Smith? A. That is his signature. 
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Q. Can you recall whether this note is the one given at 
169 that time? A. I never saw it. I don’t know. 

Mr. Wilson : T will ask that the Examiner mark this note for 
identification. 

(Note.— Note dated Washington, D. C. May 15, 1902, payable 
to the order of Frank W. Smith the sum of $100 three months after 
date with interest at six per cent, signed “Henry S. Smith,” marked 
by the Examiner with the initials, “G. C. S.,” and numbered 34.) 

Q. Mrs. Smith then you don’t know whether value was given for 
this property or not? A. I know nothing about the settlement at 
all. No sir, I know nothing about it. 

Q. Whether Mr. TTenry S. Smith received value or not? A. I 
know nothing about it, no sir. 

Mr. Wilson: 1 will conclude the cross examination, but T will 
reserve the right to recall Mrs. Smith, should anything develop, in 
reference to theso transactions. 


Redirect examination. 

By Mr. Smith : 

Q. Mrs. Smith, in 1902, in June, when this mortgage to which 
Mr. Wilson refers was executed, who was attending to your husband’s 
business during that time? A. What mortgage? 

Q. The one you executed in Mr. Nichols’ office? A. I don’t 
know what you mean. 

Q. When (he deed was signed in .Tune, 1902, to which Mr. Wilson 
refers,—in June, 1902, who was attending to your husband’s busi¬ 
ness? A. Mr. Frank Smith. 

Q. When the conveyance of the home place was made in 
170 September, 1902, who was attending to your husband’s busi¬ 
ness? A. Frank Smith, and Mr. Janncy. 

Q. Frank Smith was present when these transactions look place? 
A. Yes sir. 

Q. When Mr. Frank Smith requested you to come to his house to 
execute certain papers and you slated that you went to Mr. Hay’s 
house to get him to go with you, why did you consider it necessary 
to have Mr. Hay there? A. 1 had told Frank Smith positively I 
would not sign the deed for that farm unless I had my money and 
for that, reason I wanted to have my own personal attorney to look 
out, for me. 

Q. Who conducted the negotiations for the sale of the farm up to 
that time? A. Frank Smith. 

Q. Who conducted the negotiations for the sale of the other farm 
If you know? A. It was in IT. A. Thompson’s hands to sell. 

Q. Mrs. Smith up to the time Mr. TT. A. Thompson was appointed 
the committee of Mr. Henry S. Smith who had been acting as his 
agent or attorney and attending to all his important business? A. 
Frank Smith had attended to it all. 

Q. Why was Mr. Thompson appointed committee at that time if 
you know? A. Well I said I wouldn’t sign the deed for the farm 
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unless whoever was going to attend to the money part for Mr. 
Smith,—unless whoever attended to it for him was bonded. Mr. 
Hay ’phoned and asked Frank Smith was he going to continue 
’tending to Mr. Smith’s business. Frank said no. So Mr. Ashby 
Thompson was made Mr. Smith’s committee. 

171 Q. At what time? A. Well it was when the second farm 
was sold. 

Q. Was it after the time he was sent to Saint Elizabeth or before? 


A. Well, Frank Smith and I went to get the deed signed the day 
before he went to Saint Elizabeth’s. We went to Mr. Fague’s office 
but Mr. Faguc was out of the city and we went to an office two or 
three squares from here. There was a lady there but she refused 
on account of Mr. Smith’s mind to sign the deed. She went to 
sonio gentleman and took the papers and then came back and said 
no that the gentleman didn’t seem to understand it and she would 
not acknowledge it for us. 

Q. Up to that time who had conducted the negotiations for the 
sale of the farm? A. Mr. Frank Smith. 

Q. At whose suggestion was Mr. TT. A. Thompson appointed 
committee for Mr. Smith? A. I suggested him because Mr. Smith 
had said often that they were administrators of the Shryock estate 
together. Mr. Frank Smith didn’t want to be appointed to con¬ 
tinue attending to the business any further and T thought if we 
must appoint a committee I would rather have II. A. Thompson 
because f would not sign the deed unless whoever was to take charge 
jof Mr. Smith’s money was somebody that was appointed. 

Q. Up to that time I believe you stated that you believed that 
Mr. Frank Smith was acting as his father’s attorney or agent and 
you signed these papers believing this? A. Yes sir. 

Q. That was your reason for signing? A. Yes sir. 

172 Mr. Wilson (to witness): When these papers were signed, 
they were not signed by Frank W. Smith, they were signed 


bv TTenrv S. Smith? 

• f. 

A. To the best of my recollection, yes sir. 

Mr. Smith : Do you know when II. A. Thompson was discharged 
as Committee? 

A. In 1904 I think. 

Q. In the spring or fall? A. In the fall. 


Mr. Wilson : Counsel for the defense agree that a paper purport¬ 
ing to be signed by W. D. Hempstone, c. c., reciting the discharge 
of II. A. Thompson as the Committee of II. S, Smith, shall be re¬ 
ceived in evidence upon the stipulation which is here made and 
agreed upon by counsel for both parties, that like records which 
may be material from the courts of Loudoun County, Virginia, may 
be admitted hereafter upon like certification, counsel on both sides 
waiving the requirements of the Revised Statutes of the United 
States relating to certification of copies of courts of record. 

Mr. Smith: Counsel for complainants reserve the right in any 
contested matters to call for certified copies. 

(Witness excused.) 

12—1731a 
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(Note. —Said record is filed herein by the Examiner and marked 
“Witness Exhibit No. 3.” 

MARIA L. SMITH. 

Subscribed and sworn to before mo tins 20th day of June, 1005. 

GEORGE C. SHINN, Examiner. 


178 In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

In Equity. No. 250(58. 

Hexby S. Smith, by George W. Moss, TTis Committee, and Marta 

Tj. Smith, Complainants, 
vs. 

Fraxk W. Smith and Laura T. Smith, ITis Wife, Defendants. 

Testimony on Behalf of Complainants. 

Met. pursuant to agreement at the office of James B. Archer, Jr., 
and J. Lewis Smith, No. 458 Louisiana Avenue, N. W. Washing¬ 
ton, D. C. on Tuesday March 28lh, 1905, at 10:80 a. m., for the 
purpose of taking testimony on behalf of the complainants in the 
above entitled cause. 

Present: James P>. Archer, Jr., Solicitor for the Complainants; 
Joseph R. Fague and Andrew Wilson, Solicitors for the Defendants, 
Doctor David II. TTa/.en and Doctor Raymond T. Holden, witnesses 
on behalf of the Complainants, and the Examiner. 

Whereupon, Doctor David TT. Hazes, a witness produced on 
behalf of the Complainants, being first duly sworn, was examined 
and testified as follows: 

Direct examination. 

By Mr. Archer: 

Q. Doctor TTazon how long have you been practicing your pro¬ 
fession? A. Since 1873. 

Q. In Washington? A. In Washington, yes sir. 

Q. Do you know Henry S. Smith, the complainant in 
174 this case? A. Yes. 

Q. IIow long have you known him? A. I don’t remem¬ 
ber, but a good many years. 

Q. Have you ever had occasion to treat him professionally? A. 
I have seen him three or four times, yes sir. 

Q. When did you first see him? A. As near as I can remember 
it was in May, 1902. 

Q. What was his ailment at that time? A. Well he was insane. 
He was suffering from delusions. He paced up and down the floor 
and I could not get anything out of him coherent. He had some 
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delusions but just wliat the delusions were I am at a loss at this 
time to remember. 

Q. Well how often did you see him at that time? A. I saw him 
once I think at that time. 

Q. Where did you see him? A. At his residence on C Street. 

Q. Did you see him at any other place about that time? A. He 
was up the stairs and down the stairs, but I don't remember having 
seen him at any other place. 

Q. Did you have occasion to treat him at any other time? A. I 
treated him a few months ago. 

(). When was the next time vou treated him after the occasion 
v */ 

in May, 1902? A. I fail to remember the date Mr. Archer. 

Q. There is no way you can fix the time? A. I hardly know 
how to fix the time. I think he had been over to Baltimore at the 
asylum. 

Q. Anywhere else? A. And I think he had not been long in 
Saint Elizabeth’s. 

Q. Have you had experience with mental diseases in the 
175 course of your profession? A. In my practice of course I 
run across some. I have a very active practice and natu¬ 
ral Iv would see some cases. 

u 

Q. What in your opinion was Mr. Smith's mental condition this 
first time you treated him? A. Well I think he was deranged. 
His condition was such that he was not qualified or capable of at¬ 
tending to his business, it* that is wliat you want to know. 

Q. The last time you treated him what was his condition? A. 
lie might have been some better but I didn't see much change. 

Q. What was his condition in reference lo his capacity to attend 
to business at that time? A. I don't think he was capable of at¬ 
tending to business. 

Q. State whether iti your opinion on any of the occasions that 
you saw him, he was capable of executing a valid deed or contract? 
A. Tn my judgment he was not capable. 

Mr. Arcuek: That is all, thank vou. 


Cross-exam i nation. 

Bv Mr. Wilson: 

t 

Q. Doctor you can’t fix (he dale in May, 1902? When you first 
saw him? A. No, 1 thought T had put it down in my book, but 
he must have paid cash and 1 didn’t put it down. I never thought 
I would hear anything more from it. 

Q. Did you sav that this first time you visited him was after he 
had been in St. Elizabeth’s? A. No. T think it was before. It 
was before ho was in the asvlum in Baltimore. 

Q. Y on think it was before he went to Sheppard and Pratt's? 
A. Yes, as near as I can recollect. 

176 Q. What was the nature of his malady? A. Well it was 
rather emotional or delusional insanity. As I said, 1 don't 
remember the cord on which he harped at the time; I can't remember 
it, but I distinctly remember that he was as I thought iu a bad way. 
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Q. He was in a highly nervous state at that time? A. Yes, 
naturally. 

Q. You don’t remember what phase of insanity or character of 
insanity lie was afflicted with? A. I think he went off into delu¬ 
sions. He was emotional and had delusions that were troubling him. 

Q. You think that ho was wholly unfitted for business trans¬ 
actions? A. At that time, ves. 

Q. Does that character of insanity necessarily continue, or might 
lie not sometimes be able to transact business? A. It depends a good 
deal on the individual. There are people who are emotionally insane 
almost all the time. I think he was an insane man. 

Q. If it should appear that he had frequently attempted to trans¬ 
act business, given checks, and made bargains concerning property, 
would you say then that he was incompetent at all times? A. I 
would not say so unless I positively knew it. I didn’t have a chance 
for observation of that kind. 

Q. So far as you know lie might sometimes have been competent 
and sometimes not? A. I would not swear to it. 1 don't know. 
I never saw him when he was competent to transact business. 

Q. Doctor I believe when he was adjudged to be insane uc- 

177 cording to the record here, and sent to Saint Elizabeth’s he 
was found to be suffering from senile dementia. Did the 

disease appear to have that form when you examined him? A. It 
seemed to me he was a rather young man to be suffering from senile 
dementia. 

Q. Did you testify at the jury trial? A. No sir. I mean when I 
saw him. 

Q. In your judgment it was not senile dementia? A. I have no 
right to enter my judgment against any record brought up. 

Q. At the time you examined him? A. 1 don’t know what the 
man’s age is. He is only about sixty or sixty-two. lie seemed 
rather young to be suffering from senile dementia. 

Q. AVhat was your opinion in May, 1902? Was he suffering from 
senile dementia? A. Well 1 didn’t think so, no sir. 

Q. Now you spoke of seeing him in May, 1902. Is that the first 
time vou ever saw him? A. That is the first lime I prescribed for 

U 1 

him. I had known him before that. 

Q. Had you ever had any business dealings with him? A. No, 
our relations were entirely friendly. 

Q. Is that the first time you ever observed any evidences of in¬ 
sanity? A. 1 don’t remember about that. 

Q. How many times do you recall that you have seen him since 
that time and had any talk with him? A, Well about three times 
since that. 

Q. Have you treated him three times since? A. No sir. 

178 Q. How many times? A. Twice. 

Q. Can you give the approximate dates? A. Probably 
four or five months ago. 

Q. From the first time you treated him until four months ago 
didn’t you treat him more than twice? A. No not that I remember. 
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Q. When you saw him the last time was there any improvement 
over the time that you saw him before? A. Yes I think there was. 

Q. The very fact that he had improved would indicate that it was 
not senile dementia from which ho was suffering? A. Well I have 
said I didn’t think he was suffering from senile dementia. 

Q. You are under the impression that the fact that he was better 
would support your view that he was not suffering from senile de¬ 
mentia? A. Yes, I think T should say so. 

Q. In other words senile dementia is an organic trouble and a pro¬ 
gressive one? A. Usually, yes sir. I think it is generally so. 

Q. Do you know of any exceptions to that being true? A. No, I 
didn’t look up the question. 

Mr. Wilson: That will do doctor. 

Redirect examination. 

Bv Mr. Archer: 

O 

Q. Doctor, you didn’t have anything to do with Mr. Smith going 
to Sheppard and Pratt’s? A. No sir. 

Q. You have no way of fixing the time he went there? A. No 
sir. 

179 Mr. Archer: That is all. 


(Witness excused.) 


D. II. IIAZEN, M. D. 


Subscribed and sworn to before me this 27th day of May, 1905. 

GEO. C. SHINN, Examiner. 


Whereupon, Doctor Raymond T. Holden, a witness produced 
on behalf of the Complainants, being first duly sworn, was examined 
and testified as follows: 

Direct examination. 

By Mr. Archer: 

Q. Doctor how long have you been practicing your profession? A. 
About twenty-two years. 

Q. Are you acquainted with Henry 8. Smith, the complainant in 
this case? A. I am. 

Q. How long have you known him? A. Well nearly two years. 

Q. Have you treated him professionally? A. 1 have. 

Q. The latter part of April and the first part of May, 1903. 

Mr. Wilson : That is the first time you treated him? A. Yes, and 
the only time. 

Mr. Wilson : We want to object to the reply as not being material 
in this case. 

Q. Doctor what did you treat Mr. Smith for at that time? A. I 
did not have him under observation very long. If T am correct I 
paid him about seven visits, over a period of about two weeks. From 
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my examination and observation I concluded lie was suffering from 
senile dementia. 

180 Q. Wliat was his condition of mind as to being sane or in¬ 
sane? A. lie was insane in my opinion. 

Q. What would you say as to his capacity at that time to make a 
valid deed or contract? 

Mr. Wilson: My objection goes to the question and answer for 
tho samo reason. 

A. I would not consider him capable of making a valid deed or 
contract or conducting any business of that character. 

Mr. Archer: That is all. 


Cross-exam ination. 

By Mr. Wilson: 

Q. Doctor tell us what senile dementia is? A. It is an abnormal 
condition of the mind, more a condition of tho mind that accompanies 
old age, and occurs in the latter part of life, and is characterized 
usually by some deranged processes of the mind,—hallucinations 
and delusions of different kind. 

Q. What change, if any. is there in the character of the organi¬ 
zation of the brain? A. There may or may not be changes in the 
brain organization. I am not an expert on diseases of the mind, and 
would not consider myself competent to describe the changes that 
would occur in certain conditions. Speaking generally 1 would say 
it is a deranged condition of the mind, a disorder of the mental 
processes. 

Q. Are you not familiar with the fact that in senile dementia 
there is an organic change in the mind itself? A. Well, as 1 said 
there is a disordered slate of the mental processes of the brain, but 1 
do not consider myself a pathologist. 

181 Q. Now in senile dementia Doctor,—senile dementia is 
always progressive in its course? A. Usually. 

Q. Are there any instances coming under your observation where 
the disease is not progressive? A. T have never seen a case not pro¬ 
gressive? 

Q. Have you ever heard of one? A. [ don’t think 1 have. 

Q. When the mind,—when a man becomes insane from senile, 
dementia he continues to get worse until death results? A. That is 
usually the course although there may he lucid intervals, though 1 
am not speaking from personal observation. The cast's I have seen 
of senile dementia wore progressively bad. 

Q. But even in senile dementia there are lucid intervals some¬ 
times? A. There may he. T have never seen such cast's. 

Q. Did you treat Mr. South for insanity? A. 1 considered him 
insane. But tho treatment I gave him was more of a sedative char¬ 
acter. It was not intended to change any pathological condition. 
It was continued but a very short period, and not knowing sufficiently 
about his ease I didn’t make any pretentions about relieving his in¬ 
sanity. It was merely of a sedative character. 
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Q. Do you know or would you say that Mr. Smith has had before 
or during the period you mention any lucid intervals? A. No I do 
not know. 

Q. You would be able to form an opinion on that question? A. 
No sir. 

Q. You could not tell prior to the time you examined him how 
long he had been in that condition? A. No sir. 

182 Q. If he made bargains and gave checks in settlement of 
obligations would you consider that evidence that he was 
capable of doing any business? A. If he was in the condition iu 
which I found him I would not trust him to transact any business 
whatever. That is my opinion of it. I never saw him after I dis¬ 
continued my attendance. 

Q. When was it you discontinued your attendance? A. About 
May, 1903. 

Q. Tf is should appear that he is now in a healthier state of mind 
than lie was at the time when you attended him would you consider 
that you were probably mistaken in diagnosing the case as senile 
<Icuu'iifia? A. No 1 would not. T would have to observe him and 
take time to get a complete history of his life since then, before I 
formed an opinion, and l would accept no business transactions of 
his as valid before 1 had done so. 

Q. \\ hat was it that attracted your attention at that time and led 
you to believe he was insane? A. lie had two marked delusions. 
He thought his brain was undergoing a. shrinking process,—that it 
was dwindling away to nothin*?;, notwithstanding all the explana¬ 
tions and reasons 1 tried to use to get him out of the idea. He con¬ 
tinued to say that he was not the man he used to be and never would 
be and that his brain was shrinking away to nothing. The second 
one was that he had a snake in his stomach. lie thought it had 
been there for some time. Although he admitted that he thought 
1 was a. good doctor, he said he knew 1 never would be able to get 
that snake out of his stomach. Every time I saw him he con¬ 
tinued to talk about it and said that although he took my 
18M medicine, he had no confidence in my ability to get. that 
snake out ot him. These are what formed my opinion as to 
his mental condition, 

Q. Did you ever have business dealings with him? A. No sir. 

Q. He paid you for your services? A. Ilis son Frank Smith is 
the onlv one I knew, 

i 

Q. You didn’t know Doctor Smith, did you? A. Yes sir, years 
ago. T have not seen him for several vears. 

Q. Was the old gentleman present when you were paid? A. No 
sir. 1 had been attending his son and his wife and they were, that 
is the son was responsible for the bill. It was at the message of his 
son that 1 went, and he paid me. 

Q. Tlis sou got you to go to see him? A. I received a message 
from his son. That is my recollection. It may have been someone 
else, hut it was from his son’s house, and having been called there 
before I concluded that it was Frank Smith that wanted me. 
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Q. You had boon (ho physician of Frank Smith? A. On several 
occasions, yes sir. 

Mr. Wilson: That is all doctor. 

I! od i reel, exam i n ati on. 

By Mr. Archer: 

Q. Would you look for lucid intervals in a man in the condition 

that Mr. Smith was at the time von saw him? A. No. 

♦ 

Q. Making bargains and drawing chocks might be an indication 
of insanity might it not Doctor under certain circumstances? A. 
Well it would depend on bow and when they were made, and other 
circumstances. 

184 Q. It would not affect the question of whether or not he 
was capable of making them ? A. No, not at all. Tie might 
make good or bad checks, “Chadwick” checks or any other kind of 
checks, but that'wouldn’t decide his capacity to make them. 

Mr. Archer: Thank you doctor. 

Recross-examination. 

By Mr. Wilson : 

Q. TTow many cases of insanity have you treated Doctor in your 
profession? A. I have not treated many cases of insanity. Most of 
my experience in insanity cases has been the examination of per¬ 
sons for commitment to institutions. 1 have been a physician to 
the poor in my early career. It is the experience that most medical 
men are called upon to go through. We are called upon from time 
to time to examine patients who arc suffering with mental disorders 
and insanity. 

Q. You don’t profess to be an expert at all? A. No sir, not at all. 
Merely profess the experience of a general practitioner. 

Q. At the time that you were called upon to treat Mr. Smith had 
lie been committed to Saint Elizabeth’s? A. T do not know where. 
They told me lie had been some when 1 . 1 think it was at a private 
institution in Baltimore. I didn't understand lie had been in Saint 
Elizabeth’s. 

Mr. Wilson: Thank you, that is all. 

V > 


(Witness excused.) 


R. T. HOLDEN. 


Subscribed and sworn to before me this 27th day of May, 1905. 

G. C. SIIINN, Examiner. 
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1&5 In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

In Equity. No. 25063. 

IIunry S. Smith, by George W. Moss, TIis Committee, and Maria 

L. Smith, Complainants, 
vs. 

I rank W. Sm ith and Laura T. Smith, His Wife, Defendants. 

Testimony on Behalf of Complainants. 

r Met pursuant to agreement at Sheppard and Enoch Pratt Hospital, 
5.ork lload. Baltimore, Mainland, on Saturday, April 29th, 1905, 
at 11 o clock a. m.. for the purpose of taking testimony on. behalf of 
the complainants in the above entitled cause. 

Present: James B. Archer, Jr. and .T. Lewis Smith. Solicitors for 
the Complainants. Joseph IL Fugue and Andrew Wilson, Solicitors 
for the Defendants. Doctor Charles M. Franklin and Enoch J. Fox, 
witnesses on behalf of the Complainants, and the Examiner. 

Whereupon, Doctor Charles M. Franklin, a witness produced 
on behalf of the Complainants, was examined and testified, after 
being first duly sworn, as follows: 

Direct examination. 

Bv Mr. J. Lewis Smith: 

v 

Q. Doctor what is vour position at the Sheppard and Pratt Hos¬ 
pital? A. Assistant physician. 

(J. Will you state the nature of the hospital? A. The hospital 
is primarily an institution for the care of the insane. 

186 Q. How long have you been assistant physician? A. Over 
eight years. 

Q. In that time state what experience you have had with cases of 
insanity and mental troubles? A. That is absurd. I said I have 
been a resident physician for the care of the insane and then you 
ask me to state my experience. 

Q. Well Doctor, we want the record to show it? A. That is my 
experience. I have been a resident physician here for eight years, in 
the care of the insane. 

Q. In that lime you had occasion to examine a great number of 
insane persons? A. Only those who have been here at the hospital, 
yes. 

Q. State approximately how many? A. Well we have a hun¬ 
dred patients here to-day. 

Q. Doctor do you know Henry S. Smith? A. The Henry S. 
Smith who was here in January 17th, 1902, I know him. 

Q. Do you know who brought that Henry S. Smith to Sheppard 
and Pratt hospital? A. By referring to my record I do. Doctor 
J. S. Smith and F. W. Smith. 

13—1731a 
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Q. State from the record what the nature of the trouble was that 
Henry S. Smith suffered from at that time? A. Well, he was- 

Mr. Wilson (interrupting): Wait a moment until I make an ob¬ 
jection In that question. The doctor states he remembers Henry S. 
Smith and has recollection independent of the records. We object 
to the question unless the original records of the hospital go in. 

Mr. Smith (to witness) : Doctor is it customary when patients arc 
brought to your hospital to keep a record of their condition 

187 and the circumstances connected with their trouble? A. It 
is. 

Q. That record is kept by whom? A. By the physician. 

Q. Have you any independent recollection of Mr. Smith’s con¬ 
dition? A. Oh, yes I have. 

Q. Will you state as briefly as you can what his condition was 
when he was brought here? And how he continued while he was 
here? A. Mr. Smith's was a case of depression,—of (he depressive 
type, manic depressive insanity. His was a case of depression and 
was marked by delusions and depression. Delusions that were de¬ 
pressive and were harrassing and annoying him. For example he 
acknowledged that he did queer things and was not himself, but he 
felt that all this was caused by some influence brought to hear upon 
him. He was convinced that this influence was produced by drugs 
being placed in his food. He was rather vague as to who did it or 
who would do it. He could not understand why a person should 
have any ulterior motive in trying to produce such an effect upon 
him, hut after questioning, he acknowledged that he thought it was 
his wife who had pul poison in his food to influence him. lie con¬ 
tinued in this depressed condition and worried about these things 
and was more or less in an apathetic mood and seemed to lose all 
interest in things around and about him to a great extent He 
seemed to center his thoughts upon these ideas ho had of depression. 
These delusions he wove around his wife and some other members of 
tlio family. I can’t recall just now who the other members of the 
faniilv were but I remember that he brought, them into these 

188 delusion.*-*. I>ui lie didn’t fool that there was anything heino; 
done to him here that was untoward. 

Q. Doctor can you state the time he was brought here? A. That. 
I can’t. 1 could not be asked to remember the date of every patient. 

Q. Deferring to vour record, can you state when? A. January 
17, 1902. 

Mr. Wilson: Wc object unless the doctor made the entry himself. 

Witness: I do keep the record. I write down the name on the ad¬ 
mission card. Wc keep a statistical card on which we write down 
all these things. 1 can gel these by going over to (he other building, 
but it is all incorporated in this book. It is done by the typewriter 
who copies from the cards. If there was any possible discrepancy 
between this book and my cards we would have corrected it imme¬ 
diately. I can go and get those cards though if you want them. 

Mr. Wilson : 1 don’t think it is necessary. 
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Q. How long did he stay in the hospital? A. Until March 6th. 

Q. YVho, if you know, took him away from the hospital when he 
was taken away? A. I don’t remember. 

Q. Will your records show? A. I think possibly they might. I 
am not sure. (Looking at the book.) No, it does not show on the 
record. 

Q. What is your custom? I)o you turn the patients over to the 
parties who bring them here? 

Mr. Wilson: The question is objected to as being incompe¬ 
tent. 


189 A. We discharge out patients on the request of the friends, 
those who are responsible for them. It may not be the same 

ones that bring them, but whoever is recognized as the responsible 
person in the care of the case. 

Q. Does your record in this instance show who were responsible 
for Ilcnrv IS. Smith while he was here? A. Of course the two men 
who brought him would be considered responsible and we also re¬ 
quire,—the board of trustees*—a bond to be signed by the two 
responsible persons for his care and usually some members of liis 
familv or some one connected with the ease is on that bond. 

Mr. Wilson : My objection goes to the question and answer on the 
same ground. 

Q. Doctor from your knowledge of this case and your observation 
of Mr. Henry S. Smith's condition, what would you say as to whether 
ho was sane or insane when he left Sheppard and Pratt hospital? A. 
lie was discharged improved. 

Q. Was he sane or insane? A. Tie was insane. It would be quite 
an apparent paradox to say he was discharged improved and then 
to say he was sane. 

Mr. Smith: That is all. 

Cross-examination. 
r>v Mr. "Wilson : 

Q. Doctor you say he improved. Can you tell us to what extent 
he had improved when he left? A. We discharge our patients either 
“recovered,” "much improved,” "improved,” "unimproved” or 
“died.” 

Q. You didn’t have any conversations with Mr. Smith relative to 
his property or business affairs? A. No, sir. None that I can re¬ 
call* 

190 Q. None of his delusions which you recall and which you 
have spoken of, had anything to do with his property or busi¬ 
ness affairs? A. None that 1 know of. You must remember that 
our patients are brought here and we know nothing at all concern¬ 
ing their business affairs as a rule and anything he might say con¬ 
cerning liis business might be a delusion or not. We would have 
to investigate to know anything about that. 

Q. You don’t know from what you observed of Mr. Smith while 
he was here whether or not he was able to make a contract or transact 
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business while here? A. At the time he was here 1 do not think ho 
was capable of making a just contract. 

Q. You base your conclusions merely upon the delusions you have 
testified to here in this examination? A. Upon liis condition at that 
time. 

Q. In referring to his condition, do you refer to his mental condi¬ 
tion? A. Ilis mental condition and his delusions as well. Of 
course the delusions do not constitute the whole matter in insanity. 

Q. AY as he at times more depressed than at others? A. I do not 
think I could say of am* patient that be was the same always. 

Q. Some limes lie was in belter mental condition than at others? 
A. Some times he was a great deal more depressed than at other 
times. 

Q. Sometimes lie was more nearly in his right mind than at other 
times? A. No, I could not answer (hat question. I think you must 
have misunderstood me. Of course a man may he just as in- 
191 sane this morning as he is this evening; lie may he not quite 
so depressed this morning as he is this evening. In other 
words there are changes from hour to hour. 

Q. Is there any change in his degree of mentality one day from 
another? A. I think not. 

Q. Do you think liis degree of mentality was the same from day 
to day? A. His mentality was not impaired? Ilis intelligence I 
suppose you mean? 

Q. Ilis intelligence was not impaired? A. No. It was perverted. 
Ilis judgment was impaired. 

Q. Can you say his judgment was impaired as to matters which 
had no connection whatever with the delusions which were depressing 
him? A. I could not say. 

Q. Do you remember whether or not Mr. Smith had Bright’s 
disease when he was here? A. I do not recall that lie did. 

Q. You don’t recall that he had any physical trouble while he was 
at Sheppard and Pratt’s hospital? A. No, I do not recall. I can’t 
recall that. 

Mr. Wilson : That is all. 

(Witness excused.) 

Note.— It is stipulated and agreed by and between counsel for the 
respective parties to this suit that the deposition of Doctor Charles 
M. Franklin and the deposition of Enoch J. Fox shall he signed by 
the Examiner.) 

C IT MILES M. FRANKLIN, 

By CFORCE C. SHINN, Examiner. 


192 Whereupon, Enoch J. Fox, a witness produced on bolmlf 
of the Complainants, being first duly sworn, was examined 
and testilied as follows: 

Direct examination. 

Bv Mr. Smith : 

Q. Are you connected with the Sheppard and Pratt hospital for 
the Insane? A. Yes. 
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Q. What is your position? A. Nurse and attendant. 

Q. What was your position in the early part of 1902? A. 1902? 
Nurse. 

Q. Do you remember Henry S. Smith, a patient in that hospital 
at that time? A. Yes, sir. 

Q. Was he in the ward in which you nursed? A. Yes, sir. 

Q. Will you state from your recollection what you know of his 
condition at that time-as regards delusions and his mental condition 
generally? A. Well the only delusion that I recall now is the one 
where lie thought his wife was poisoning him. That seemed the 
strongest one and the one that impressed him the most at the time. 
I caul recall any of the others at this time but lie had a dozen other 
similar delusions but this one seemed to be the principal one at the 
time. 

Q. Do you remember Mrs. Smith, the wife of Henry S. Smith, 
visiting him at the hospital? A. Yes, sir. 

Q. Do you remember what occurred at some of these visits? 
193 A. I never heard any of the conversations. I don't recall 
anv of the conversations, but whenever she came she wanted 

C ' 

the doors kept open because she was afraid of her husband and from 
the way he talked wc were afraid of him. 

Mr. Wilson: I want to enter an objection as to what Mrs. Smith's 
condition was at that, time as not being competent here. It is not 
competent to state that she was afraid, and if material at all it would 
be as to what she did. 

Mr. Smith: We offer this to show that at the time Mrs. Smith 
was visiting him his condition was such that it was necessary for the 
conversation that look place to be had with the doors open so that 
it could be heard. 

Q. Mr. Fox iti your business as nurse is it your custom to keep 
a record of the actions and condition of your patients? 

Mr. Wilson : Your question is objected to. Ask if he kept a 
record in this case. 

Mr. Smith: Answer the question. 

A. Yes sir. 

Q. Did you keep a record in this case? A. I could not say. It 
was kept under my supervision. 1 may not have kept that particu¬ 
lar one. 1 may have kept it but 1 can't recall as to whether I ma.de 
the entries mvself. 

t. 

Q. Take the record Mr. Archer hands you and see. A. Part of 
(hat is mine, and part another nurse’s. Part of it mine and part 
another nurse’s. 

Q. Down to what part was copied by you? A. Down to there 
(indicating on the record). 

Q. Was this record kept by you at that time? A. Yes, by me 
at that time. The part by me up to the 24th. 

Mr. Smith: Wc only want the part you copied yourself. 
19-1 State the date there in your last answer? 

A. The last date I took was the 24tli dav of January, 1902. 

4 / ^ / 
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Q. Now using llial record (o refresh your memory, state wind his 
condition was at that time? 

Mr. Wilson: I object to his reading it from the record. He can 
use it to refresh his recoiled ion. 

Mr. Archer: Head it over and state what your recollection is? 

A. He offered the nurse a. large sum,—he offered him a large 
sum to let him out of the ward. 

Q. How much? A. 1 think it was $10,000.00. Tie took a great 
interest in the farm management around here. Tie would some¬ 
times smile at his own delusions. 

Q. Did he talk to you about the amount of money he was worth 
or anything in regard to his wealth? A. Yes lie said he Mini he was 
worth .$.10,()!)() a month ago and now ho was not worth a eonl. 

Q. Mr. Fox from votir observation, from vour recollection of this 
case during the time Mr. Smith was under your observation in 1902, 
was lie sane or insane in your opinion? A. At that time I would 
say he was insane. 

Q. Now using the record again to refresh your recollection, ca i 
you tell us any other delusions from which he suffered at that time? 
A. One time he said he was going to he burned and another time 
he was going to be banged. When the nurse was giving him a hath 
he said he was going to be drowned. 

Mr. Smith : I believe that is all. 

i 1 

Cross-examination. 

Mr. Wilsox: 

195 Q. Mr. Fox are you an expert on mental diseases? .V. 

I am so far as nurses can go. I have worked among them 
for twelve years. 

(). The last entrv you made here—is the last recollection vou 
have of these matters on the date vou have given, January 24, 1902? 
A. Yes. 

Q. You have no recollection about what his condition was after 
that date? A. Oh, yes. 

Q. Did you nurse him? A. Me was in my ward and nursed by 
another nurse part of the lime. 

Q. Do you know whether he was better or worse on the 24lli of 
January than when he came in on the 17th of January? A. On 
the 24tli? 

Q. Yes? A. I think lie was just a little bit quieter. More paci¬ 
fied with the place. More quiet. 

Q. His chief desire seemed to be to get away? A. Yes sir, he 
didn’t want to stay. 

Q. Thought he ought not to be kept here? A. Yes sir. 

Q. Against liis will? A. Yes sir. 

Q. Did he ever talk business matters over with you oilier Ilian 
those already mentioned? A. I remember he talked a good deal 
about liis milk business in Washington. How he run it. 
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Q. How lie run it? A. Yes, that is in his every day conversa¬ 
tion. 

19G Q. He seemed to talk intelligently about his business? 

A. It sounded rational to me, but of course it might have 
been right or wrong. 

Q. lie showed a great deal of interest about the farm here? A. 
Yes sir. 

Q. fie was perfectly rational about that? A. Yes he seemed to 
talk rational about that. 

Q. You never heard him say anything irrational in regard to 
business matters unless it should be the time he offered $10,000 to let 
him get away? A. No. Hut I believe he did speak of his wife or 
son or some one wanting the business as near as I can recollect. 

Q. Did he ever tell you what disposition be made of bis business 
before coming here? A. I can’t recollect. 

Q Tie was better when he left than when he came in? A. I 
think he was more pacified when he left. Not quite so suspicious. 

Q. TTe was highly nervous when be came? A. Yes sir. 

Q. Do you recall any other trouble be had. Did he seem to be 
well physically? A. So far as I can recollect his physical condition 
was pretty good. He was a sound, healthy looking man. 

Q. You don’t recall him having said he was going to he burned 
except this time in January you spoke of? A. I only answered 
that from the record. 

Q. You didn’t have any independent recollection of that at all? 
A. No I can’t sav that I did. 

197 Q. Do vou know whether he told you or told some one 
else? A. Well they are my notes I find and he must have 

f. V 

told me. I never make anv second-hand notes* 

t. 

Q. Then these things that he said about being burned, hanged 
and drowned wove all about the same time? A. Yes all about the 
same time. 

Q. About a week after be came in the hospital? A. Well about 
that lime. 

Q. Now from what you saw of him you would not be able to say 
whether lie was capable of making a deed or contract, would you? 
A. 1 would say from what T saw of him that he could not. He 
could not make it as it ought to be made. 

Q. You mean to say that lie could not draw one up or do you 
mean ho would not he capable of executing it? A. He could draw 
it up and go through with it but l don’t think it would he a just one. 

Q. You don’t think it would be just? A. No sir. 

Q. You think liis mentality was impaired? A. Yes it was 

Q. That is your notion about it. that his mental power was .im¬ 
paired? A. Yes sir. 

Q. You think he was no better in this respect when he left the 
hospital than when he came in? A. Not in that respect, no sir. 
Tie was still inclined to make a will or anything like that,—any 
business 1 think be would be inclined to prejudice against his wife. 

Q. You think that is one way he would probably have been un- 
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just,—to be prejudiced against these people that had harmed 
198 him? A. Yes sir (hat is my notion. 

Q. You don’t think it would affect anything else? A. 

No sir. 

Q. T understand you to say that his hh insanity would he confined 
to those things along the lines of his particular delusions but that 
otherwise lie talked intelligently and rationally? A. Yes sir. Of 
course they often influenced everything else. 

Q. Mr. Fox do you know the requisites of a valid deed or con¬ 
tract? 


Mr. Archer: AYc object to that question as being immaterial. 

A. The requisites to a valid deed or contract? 

Q. Yes. A. Two witness-, and you have to go before a notary 
public I think. Or one witness is it? That is all I know about it. 
I don’t know much about these business matters. 

Q. You could not say how much mental power a man ought to 
have in order to make a deed or contract can you? A. I think I 
know a man to make one of these to bo lawful why he has to bo 


sane. 

Q. He may be sane along some lines and insane along others? A. 
Yes sir. 


Mr. AVilsox : That is all. 

Air. Archer: Air. AYilson we have a few more questions we would 
like to ask the witness, if there is no objection. 

Mr. AVilsox : AA r c have no objection. 


Redirect examination. 

By Mr. Smith: 

199 Q. Do you know AV. F. Martin? A. Yes sir. 

Q. What is his position here? A. He was a nurse. 

Q. AY ns he in the ward with you or under you at the time Air. 
Smith was here? A. Yes in the ward under me. 

(}. AYhero is Alartin? A. In the Philippines Islands. 

Q. Do you know his hand writing? A. Yes sir. 

Q. Ts that his writing, that and that (showing witness book)? 
A. Yes that is his writing. Yes both of these. 

Q. Is this the record kept in accordance with the custom of the 
hospital by nurses directly in charge of the patients? 

Air. Wilson : AYe object to that question because of its form. 

A. Yes that is the record kept as it is the general custom of keep¬ 
ing them here. 

Air. AVilsox : T object to the answer as well as the question. 

Q. Look over that record and see if it refreshes your recollection 
as to any of Air. Smith’s actions while in that ward,—the record 
kept by Mr. Martin in February and March? Does it refresh 
your recollection ? 

Air. AYilson : I object to All*. Fox refreshing his recollection from 
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entries made in a record by some one else. If he has any inde¬ 
pendent knowledge himself and a recollection of the fact I think 
he might state that. 

Q. Does that refresh your recollection Mr. Fox? A. Yes sir. 

Q. During the months of February and March was Mr. 
200 Smith under your charge? A. Yes sir. He was in my 
ward. 

Q. Now state what your recollection is, after refreshing it, as to 
what occurred during these two months, in regard to the condition 
of Mr. Smith. A. He told the nurse that lie would have been 
worth five hundred thousand dollars if he hadn’t married his pres¬ 
ent wife. That he could bo cured just as well in a hospital in 
Washington. Ho disliked taking a bath. He disliked going out 
for a walk. 

Q. What if anything did lie say when they attempted to give 
him baths, if vou remember? 

Air. Wilson: If you heard him say it. 

A. I can’t remember what he said. 


Decross-examination. 

By Mr. Wilson : 

Q. Mr. Smith was a large man? A. Yes. 

Q. It was somewhat irksome for him to walk? To walk much? 
A. Yes. 

Q. A man as large as he is? A. Yes sir. 

Q. Is it any indication of insanity that a man dislikes to take 
a hath? A. Very often yes. It all depends on the man himself. 
Some do and some do not. It is very often an indication. 

Q. If a man has been accustomed to living in the country where 
perhaps they do not hath- as frequently as in the city, he would 
naturally object ? A. Tie would object. Yes. Some of them 
refuse to. That is not entered up as a delusion. It is not 
201 a delusion. The entry is often put with the fact that “he 
never took a bath in his life.” 

Q. Tu this ease you could not say that his aversion to taking a 
hath was a delusion? A. No sir. 


(Witness excused.) 


ENOCH J. FOX, 

By GEORGE C. SIIINN, Examiner. 


(Note. —At this point counsel for the complainants announced 
the closing of tcstimony-in-chief for the Complainants, and the 
Examiner was directed to note same in the Record.) 


14—1731a 
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Complainants' Exhibits. 


Filed Feb. 1, 190G. 

Complainants’ Exhibit No. 1. 

This agreement made this fifteenth day of May A. I)., 1902 by 
and between Henry S. Smith and Maria L. Smith, his wife, of Lou¬ 
doun County, State of Virginia, parties of the first part and Frank 
IV. Smith, of the City of Washington, District of Columbia, party 
of the second part: 

Whereas, Henry S. Smith and Frank W. Smith, have been con¬ 
ducting a Dairy business as co-partners under the firm name and 
style of IT. S. Smith and Son, at No. 1211 C street S. W. in the city 
of Washington, District of Columbia, and as said Henry S. Smith 
is desirous of retiring from said firm:— 

Now, therefore witnesseth, that the co-partnership heretofore ex¬ 
isting between Henry S. Smith and Frank W. Smith under the 
firm name and stvle of TT. S. Smith and Son. is this day dissolved 
by mutual consent, the said llenrv S. Smith retiring from the said 
firm. 

It is further agreed that the said Henry S. Smith and Maria L. 
Smith, his wife, for and in consideration of the sum of One thou¬ 
sand dollars, lawful money of the United States of America to them 
in hand paid by the said Frank W. Smith, receipt of which before 
the sealing and delivery of these presents, is hereby acknowledged, 
have sold to the said Frank W, Smith all the right, title and in¬ 
terest, (including stock, fixtures, six horses, six wagons, 
203 seven sets harness, cans, bottles Oce.,) in the partnership 
business heretofore conducted by them under under the 
firm name and style of TI. S. Smith and Son, at No. 1211 C Street 
S. W., in the city of Washington, District of Columbia, and in ad¬ 
dition thereto, the said Frank W. Smith is to assume all the in¬ 
debtedness of the late firm, and likewise he is to have the power to 
collect and receipt, for all debts due the said firm, (and shall have 
the power and right to file, institute and prosecute suits in any of 
the Courts of the District of Columbia., in the firm name for the 
purpose of collecting any debts due the said firm) for bis own use 
and benefit. 

In testimony whereof, wo hereunto sot our bands and seals in the 
citv of Washington, District of Columbia, this fifteenth day of May 
A. D., 1902. 

HENRY S. SMTTTT. IVeal.] 
MARTA L. SMTTTT. [seal.] 
FRANK W. SMITH. f seal. ‘I 


In presence of 

JOSEPH R. FAGUE. 
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District of Columbia, To wit: 

I, Joseph R. Fugue, a Notary Public in and for the said District, 
do hereby certify that Henry S. Smith, Maria L. Smith, his wife, and 
Frank \V. Smith, parties to a certain agreement bearing date on the 
fifteenth day of May A. D. 1902, and hereunto annexed, personally 
appeared before me in said District, the said Henry S. Smith, Maria 
L. Smith and Frank W. Smith bciug personally well known to 
me as the persons who executed the said agreement, and 
204 they each acknowledged the same to be their free act and 
deed for all the purposes therein mentioned; and the said 
Maria L, Smith, being by me examined privily and apart, from her 
husband and having the agreement aforesaid fully explained to her 
by me, acknowledged the same to he her act and deed, and declared 
that she had willingly signed, scaled and delivered the same, and that 
she wished not to retract it. 

(liven under mv hand and official seal, this fifteenth day of Mav 
A. 1)., 1902. 

JOSEPH R. FAGUE, 

[seal.] Notary Public. 

A true copy. 
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S. J. F. Liber 2634, Folio 299 et seq. 

Deed. 

Kecorded May 14th, 1902, 3:24 p. in. 

Henry S. Smith et u.r to Frank AV. Smith. 

This indenture made this Fourteenth day of May in the year of 
our Lord one thousand nine hundred and two, by and between 
llenrv S. Smith and .Maria L. Smith, his wife, of Loudoun County, 
Stale of Virginia, parties of the first part and Frank AV. Smith of the 
City of AVashiugtou. District of Columbia, party of the second part; 

AVitnesseth: That the parties of the first part, for and in consid¬ 
eration of Two Thousand Four Hundred and Fifty Dollars, lawful 
money of the I'nited States of America, to them in hand paid by the 
party of the second part, receipt of which, before the sealing and de¬ 
livery of these presents, is hereby acknowledged, have given, granted, 
bargained and sold, aliened, enfeoffed, released, conveyed and con¬ 
firmed and does by these presents give, grant, bargain and sell, alien, 
enfeoff, release, convey and confirm unto the party of the second 
part liis heirs and assigns, forever the following described land and 
premises situate, lying and being in the City of Washington, District 
of Columbia and distinguished as the AVest Half of Lot numbered 
Two (2) in Square numbered Two Hundred and Ninety six (296) 
as the same appears on the plat or ground plan of said City, contain- 
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ing Twenty four hundred and fifty feel; subject to a certain Deed of 
Trust for Fifteen Hundred Dollars; together with all and singular 
the improvements, ways, easements, rights, privileges and ap- 
200 purtemmees to the same belonging or in anywise appertain¬ 
ing, and all the estate, right, title, interest and claim, either 
at law or in equity or otherwise however of the parties of the first 
part of, in, to or out of the said land and premises. 

To have and to hold the said land, premises and appurtenances 
unto and to the only use of the party of the second part his heirs and 
assigns forever. 

And the said parties of the first part, their heirs, executors and 
administrators do hereby covenant and agree to and with the parly 
of the second part, his heirs and assigns, that they the parties of the, 
first part and their heirs shall and will warrant and forever defend the 
said land and premises and appurtenances unto the party of the 
second part his heirs and assigns, from and against the claims of 
a.ll persons claiming or to claim the same or any part thereof, or 
interest therein, by, from, under or through them or any of them. 

And further that the parties of the first part and their heirs shall 
and will, at any and all times hereafter, upon the request and at the 
cost of the party of the second part his heirs and assigns, make and 
execute all such other Deed or Deeds or other assurance in law. for 
the more certain and effectual conveyance of the said land and 
premises and appurtenances, unto the party of the second part his 
heirs or assigns, as the party of the second part his heirs or assigns, or 
his or their counsel learned in the law shall advise, devise, or re¬ 
quire. 

207 In testimony whereof the parties of the first part have here¬ 
unto set their hands and affixed their seals on the day and 
year first hereinbefore written. 

IIENRY S. SMITH. |'skat,.| 
MARIA L. SMITH, [skat,.] 

Signed sealed and delivered in the presence of 

JOSEPH R. FAGUE. 

District ok Columiua, To wit: 

I, Joseph R. Fugue, a Notary Public in and for the said District do 
hereby certify that Henry S. Smith and Maria L. Smith, his wife, 
who were personally well known to me as the grantors in and the 
persons who executed the foregoing and annexed Deed bearing date 
on the Fourteenth day of May A. D. 1002, personally appeared be¬ 
fore me in said District and acknowledged the said Deed to be their 
act and deed; and the said Maria L. Smith, being by me examined 
privily and apart from her husband and having the Deed aforesaid 
fully explained to her by me, acknowledged the same to her act and 
deed and declared that she had willingly signed, sealed and delivered 
the same and that she wished not to retract it. 

Given under my hand and official seal this Fourteenth dav of May 
A. D. 1902. • • 

JOSEPH R. FAGUE, 

Notary Public, 


[notarial seal.] 




HENRY S. SMITH, ETC., ET AL. 


109 


208 District of Columbia, 

Office of the Recorder of Deeds, 

March 14, 1905. 

This is to certify that the foregoing is a true and verified copy of 
an instrument as recorded in Liber 2034 folio 299 et seq. one of the 
Land Records of the District of Columbia. 

JNO. C. DANCY, 

[seal.] Recorder of Deeds Dist. of Gol. 

209 Complainants’ Exhibit No. 3. 

Liber 2571, Folio 311 et seq. 

Dissolution of Partnership. 

Recorded Sept. 23", 1901, 11-14 A. M. 

Henry S. Smith & Frank W. Smith, trading as II. S. Smith and 

Son. 

"Whereas, Henry S. Smilhof Loudoun County,Virginia, and Frank 
IV. Smith of the City of "Washington, District of Columbia have for 
some years been conducting a dairy business as Co-partners under the 
linn name and styloof 11. S. Smith and Son at No. 1211 C street S.W., 
in the City of Washington, District of Columbia, and as said Henry 
S. Smith is desirous to retire from said firm: Now therefore wit- 
nesseth, that the co-partnership heretofore existing between Henry 
S. Smith and Frank W. Smith under the firm name and style of 
II. S. Smith and Son, is this day dissolved by mutual consent the 
said Henry S. Smith retiring from the firm, it is further agreed that 
the said Henry S. Smith for and in consideration of the sum of One 
thousand dollars lawful money of the United States of America, to 
him in hand paid by the said Frank W. Smith receipt of which be¬ 
fore the sealing and delivery of these presents, is hereby acknowl¬ 
edged. has sold to the said Frank W. Smith all his right, title and 
interest (including stock, fixtures, six horses, six wagons, seven sets 
harness, cans, bottles, &c.) in the Partnership business heretofore 
conducted by them under the firm name and style of II. S. Smith 
and Son at No. 1211 C Street. S. W. in the City of Washington, Dis¬ 
trict of Columbia and in addition thereto the said Frank W. Smith 
is to assume all the indebtedness of the late firm, and likewise he is 
to have the power to collect, and receipt for all debts due the 

210 said firm (and shall have the power and right to file, institute 
and prosecute suits in any of the Courts of the District of 

Columbia, in the firm name for the purpose of collecting any debts 
due the said firm) for his own use and benefit. Witness our hands 
and seals this twenty-first day of September, A. D. 1901, at the City 
of Washington, District of Columbia. 

HENRY S. SMITH, [seal.] 
FRANK W. SMITH, [seal.] 

Witnesses: 

THOS. II. WILEY. 

JOSEPH R. FAGUE. 
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District of Columbia, To wit: 


I, Joseph 11. Faguc, a Notary Public in and for the said District, 
do hereby certify that Henry S. Smith and Frank W. Smith, parlies 
to a certain agreement bearing date on the twenty-lirst day of Sep¬ 
tember, A. D. 1901, and hereunto annexed, personally appeared be¬ 
fore me in said District, the said Henry S. Smith and Frank AY. 
Smith being personally veil known to me as the persons who executed 
the said agreement. And they each acknowledged the same to be 
their act and deed for all the purposes therein mentioned. Given 
under mv hand and official seal, this twenty-lirst day of September, 
A. D. 1901. 

JOSEPH R. HAGUE, 

notarial seal.] Notary Public. 


District of Columbia: 

Office of the Recorder of Deeds, March 8th, 1905. 

This is to certify that the foregoing is a true and verified copy of 
an instrument as recorded in Liber '2571 Fol. 311 ct xeq. one of the 
Land Records of the District of Columbia. 

[seal.] JNO. C. DANCY, 

Recorder of Deeds Dist. of Col. 


211 


Complainants' Exhibit No. 4. 


Leesburg, Ya., Mai/ 13, 1902. 

$400.00/100. 

Sixty days after date, I Promise to pay to Geo. Hay or order. Four 
Hundred 00/100 Dollars, for value received, negotiable and payable 
at The Loudoun National Bank of Leesburg, Leesburg, Ya., without 
offset; and we, the drawer and endorser, each hereby waive the bene¬ 
fit of our Homestead Exemption, as to this debt. 

Credit the drawer. 

II. S. SMITH, 

Per F. W. SMITH, Att’ij. 

No. 8693. 514. 

Post Office-. 

Geo. Hay. 203 7/12. 

(Endorsed:) Geo. Hay. 
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Ill 


Pure Milk mid Cream from our Own Farm, Sterling, Loudoun 

County, Va. 

II. S. Smith & Son, Glenmore Dairy, 1211 C Street Southwest. 
Telephone Main 2481-3. 

Washington, D. C., May 23", 1902. 

Mrs. Smith : 

Please let me know how you arc getting along with father and if 
you have seen the man about the place or if anv one has been to see 
it hope you both are well I remain your Friend 

FRANK. 
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In the Supreme Court of the District of Columbia. 

Equity. No. 1318. 

In the Matter of the Alleged Lunacy of Henry S. Smith. 

The undersigned jurors, summoned to inquire in that behalf, and 
of which the above mentioned Henry S. Smith had due notice, as 
appears by the return of the Marshal of the United States for the Dis¬ 
trict of Columbia, hereto attached, do find that the said Henry S. 
Smith is a lunatic of unsound mind, so that he has no capacity suffi¬ 
cient for the government of himself and liis property; that he has 
been such a lunatic since, to wit, the 1st day of January, A. D. 1903; 
that the character of his lunacy is sin He dementia that in bis said con¬ 
dition of lunacy lie has alienated an equity in a farm in Virginia, 
along 1st of .July. 1903; that no lands or tenements remain to him; 
and (hat he has a wife and three children, as follows, namely: 

Martha N. Smith, wife. 

Frank \Y. Smith, age 39 years. 

Mr. Jos. S. Smith “ 35 " 1- Children 

Minnie May Connor '* 33 “ j 

Done at the City of Washington, District of Columbia, and 
214 in the presence of said Henry S. Smith this 16tli day of Oc¬ 
tober, A. D. 1903. 

W. TOP1IAM. [seal.] 

Ot. TI. GRAY. [seal.] 

GEORGE E. ADAMS. [seal.] 

G. F. GREENLAW. [seal.] 

W. DIXON. [SEAL.] 

M. S. HAINE. [seal.] 

D. L. JAY. [seal.] 

JAMES M. LOWE. [seal.] 

ROBT. LEE O’BRIEN. [seal.] 

ROBERT FREEMAN. [seal.] 

JAMES F. KEENAN. [seal. 

JOHN C. BRUCE. [seal.] 

HENRY M. BIGGS. [seal.] 
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Office of flic Marshal of the United States for the District of 

Columbia. 

I, Aulick Palmer, Marshal of the United States for the District of 
Columbia, do hereby certify that the foregoing is the verdict of the 
jury duly summoned, sworn, and empanelled in Equity Cause No. 
IRIS, in the Supreme Court of the District of Columbia, in the mat¬ 
ter of the alleged lunacy of Henry S. Smith. 

Witness, my hand and seal this Kith day of October, A. D. 1903. 
[seal.] ^ AULICK PALMER, 

Marshal of the United States for the District of Columbia. 
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Order of Confirmation. 


Upon consideration of the Return of the Marshal of The United 
States for the District of Columbia, no cause to the contrary being 
shown, it is, this 20tli day of October, A. D., 1903, adjudged, ordered 
and decreed, that the verdict of the jury summoned to inquire into 
the matter of the alleged lunacy of the above-named Henry S. 
Smith be, and the same is hereby confirmed. 

[seal.] TIIOS. H. ANDERSON, Justice. 


A true copy. 
Test: 


J. R. YOUNG, Clerk, 
ByW. E. WILLIAMS, 

Ax&’t Clerk 
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Witness Exhiiut No. 3. 


At a Circuit. Court held for Loudoun County October 11th, 1904. 

In the Matter of TT. A. Thompson, Committee for II. S. Smith, a 

Person of Unsound Mind. 


This day the said IT. S. Smith by counsel moved the Court to re¬ 
voke the powers of and discharge the said II. A. Thompson from his 
office as Committee of said Smith, and it appearing that said Com¬ 
mittee has had due notice of said motion and appeared in poison and 
consented to the same, and it also further appearing from the evi¬ 
dence of witnesses that the said TT. S. Smith is sane and mentally 
competent to transact his own affairs. Tt is therefore considered 
by the Court that the powers of TT. A. Thompson be and they aro 
hereby revoked and he is hereby discharged from his office as such 
Committee. 

A copy. 

Test;: 

W. D. TIEMPSTONE, C. C. 
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217 Amendment to Bill of Complaint. 

Filed .July 11, 1905. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

In Equity. No. 250G3. 

Henry S. Smith, by George W. Moss, His Committee, and Maria 

L. Smith, His Wife, Complainants, 

'VS. 

Frank W. Smith and Laura T. Smith, His Wife, Defendants. 

The complainants, having first obtained leave of court therefor, 
conic now and amend their bill of complaint by adding after the 7th 
paragraph thereof and after the 4th prayer thereof, the following: 

7V-J That on or about to wit, the 14tli day of May, A. D. 1902, 
the defendant Frank W. Smith procured the complainants to execute 
a certain other paper writing purporting to convey to the said de¬ 
fendant, the partnership business aforesaid, which paper was without 
consideration and was executed while the complainant Henry S. 
Smith was of unsound mind and incapable of executing a valid deed 
or contract; which the complainant Maria L. Smith executed in 
reliance upon the fact, that the said defendant was his attorney in 
fact and under the belief that the said defendant was acting for the 
best interest of her husband. They are advised said paper writing 
has not been recorded. 

Wherefore they pray in addition to the other prayers of their bill, 
as follows: 

218 4i'o. That the said paper writing dated on or about to wit 
the 14th day of May, A, 1). 1902, lie declared null and void 

and that it be set aside and cancelled. 

GEO. W. MOSS, 

MARIA L. SMITH, 

By-IAS. B. ARCHER, Jr., 

Solicitor for Compl't. 

JAS. B. ARCHER, Jr., 

JNO. LEWIS SMITH, 

Attorneys for Complainant. 


District of Columria, ss : 

I, George W. Moss, do solemnly swear that I have read the fore¬ 
going amendment to the bill of complaint, and know the contents 
thereof, that the facts therein stated as of my own personal knowl¬ 
edge arc true and those stated upon information and belief I believe 

to be true. 

G. W. MOSS. 

15—1731a 
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Subscribed and sworn to before mo this 26th day of June, A. D. 
1905. 


[SICAL."| 


Let this bo tiled. 


HOWARD S. BEESIDE, 

Notary Public, D. G. 

Endorsed. 

T1IOS. TI. ANDERSON, Justice. 


219 In the Supreme Court of (lie District of Columbia, Holding 

an Equity Court. 

Equity. No. 25066. 

TIenky S. Smith, by George AY. Moss, His Committee, cl al., Com¬ 
plainants, 
vs. 

Frank W. Smith et al., Defendants. 

And conic now the complainants by .Tames lb Archer. .Tr., and 
.Tno. Lewis Smith, their solicitors, and move the court for leave to 
file the foregoing and annexed amendment to the bill of complaint 
herein and the prayer thereof. 

JAS. B. ARCHER. -Tr., 

JNO. LEAVIS SMITH, 
Solicitors for Complainants. 

Messrs. Joseph R. Fague and Wilson & Barksdale, Solicitors for De¬ 
fendants. 

Gentlemen: Take notice that wo shall call up the above motion 
before Air. Justice Anderson, sitting in Equity Court No. — on the 
lltb day of July, 1905, at the opening of court or so soon there¬ 
after as counsel mav be heard. 

JAS. B. ARCHER, .Tr.. 

JNO. LEWIS SMITH, 

Solicitors for Complainants. 
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Filed January 23, 1906. 


In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Henry S. Smith, by George AV. Moss, TTIs Committee, and Maria 

L. Smith, Complainants, 
vs. 

Frank AV. Smith and Laura T. Smith, TTis Wife, Defendants. 

Stipulation of Counsel, 

It is hereby stipulated and agreed by and between counsel repre¬ 
senting the Complainants and Defendants in the above entitled cause, 
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that depositions of Dr. N. G. West and A. Dibbrell, Cashier, Loudoun 
National Bank, both of Leesburg, State of Virginia, shall be taken 
upon interrogatories and cross interrogatories to be propounded by 
W. A. Metzger, Notary Public, Leesburg, State of Virginia, and the 
answers to said interrogatories when reduced to writing to be signed 
and sworn to before said Notary, and the same when so taken shall 
be read in evidence at any trial of the above entitled cause, subject 
to all legal exceptions thereto as to the competency and admissibility 
of any questions and answers therein. 

Con use for defendants object to the depositions to be taken under 
this stipulation and each interrogatory thereof, and answer 
221 thereto, on the ground that the same is not proper rebuttal 
testimony, is immaterial, incompetent and irrelevant. 

JAS. B. ARCHER, Jr., 

JNO. LEWIS SMITH, 

Solicitors for Complainants. 
JOSEPH R. EAGUE, 

WILSON & BARKSDALE, 

Solicitors for Defendants. 


In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 25063. 

Henry S. Smith, by Geo. W. Moss, Ilis Committee, and Maria L. 

Smith, Ilis Wife, Complainants, 

as. 

Frank W Smith and Laura T. Smith, His Wife, Defendants. 
I ntcrroijatories to be Propounded to Dr. N. 0. West. 

L Please stale your full name, age, residence and occupation? 

2. How long have you been a practicing physician? 

3. Do you know Henry S. Smith, the complainant in this case? 

4. If so, how long have you known him? 

f>. Do you" know his sou Frank W. Smith, the defeud- 

222 ant? 

(5. Did you see Henry S. Smith on or about the 13th. 14th, 
or loth of January. 1902? 

7. State who, if anyone, accompanied him when you saw him 
at that time and what examination if any you made? 

8. If any examination was made state at whose request you made 


same? 


9. State what was the result of any examination you .may have 
made at this time as to his mental condition? 

10. Did you at that time stale to Frank W. Smith or in his 
presence, what his father’s mental condition was at that time? 

11. If so, what report or statement did you make? 

12. Were you present in court on or about the 14th of January, 
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1902, to testify to Mr. Henry S. Smith’s mental condition at the 
time Attorney Charles 1\ Janncy made the motion to have a com¬ 
mittee appointed for Mr. Smith? 

13. If so, state at whose request you were there to testify? 

14. Basing your opinion on your observation of Henry S. Smith, 
and the examination, if any, you made' in January 1902, state 
whether or not he was sane or insane at that time? 

15. Basing your opinion on the facts you have testified to and 
your personal observation what would you say as to the ability of 
Henry S. Smith to make a valid contract or to transact important 
business in January, 1902. 


223 In the Supremo Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 25520. 

IIexry S. Smith, by George AV. Moss, Ilis Committee, and Maria 

L. Smith, Complainants, 
vs. 

Frank AV. Smith and Laura T. Smith, His AVife, Defendants. 

Cross Interrogatories to be Propownded to Dr. N. G. }\ r est bg the 

Notarg Making this Examination . 

1. Doctor, arc you an expert on insanity? 

2. If so, how have you qualified yourself, as such expert? 

224 Interrogatories to be Propounded to J. Dibrell , 'Leesburg. La. 

1 Q. Please state your full name, age and occupation? 

2 Q. AA T hat was your occupation in May, 1902? 

. 3 Q. Do you know Henry S. Smith, and his son Frank AV. Smith? 

4 Q. AA r as an account kept in your bank in the name of 11. S. 
Smith and Son? 

5 Q. Deferring to the records of the Loudoun National Bank will 
you please state when that account was closed, and by whom 
closed? 

0 Q. Deferring to the records will you please state whether Frank 
AV. Smith on or about the 14th, 15th, 10th of May, 1902. or after 
that date, wrote your bank or the cashier thereof, to transfer from the 
account of TT. S. Smith & Son a sum of money approximating one- 
half of the amount then in bank, to the firm’s credit, to the individ¬ 
ual account of Henry S. Smith? 

7 Q. If so, will you produce said letter and file with the Notary 
as an exhibit in this case? 

<3 Q. A\ r hat was the total amount in bank to credit of II. S. Smith 
& Son, on the 22nd day of September, 1901? 
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225 In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 25520. 

IIexry S. Smith, by George W. Moss, His Committee, and Maria 

L. Smith, Complainants, 
vs, 

Frank W. Smith and Laura T. Smith, His Wife, Defendants. 

Cross Interrogatories to be Propounded to A. Dibbrell by the Notary 

Making this Examination. 

1. Was a cheek dated Sept, 23, 1901, payable to the order of II. S. 
Smith, for $749.52, drawn on the Loudoun National Bank, and 
signed by II. S. Smith and Son, presented to your bank for payment, 
on or about the 23rd.. day of Sept., 1901? 

2. If so, by whom was said check presented, and to whom was 
said check paid? 

3. Produce said check and tile with the Notary, as an exhibit to 
this vour deposition. 
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Interrogatories to be Propounded to Dr. N. G. West. 


In (lie Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 25003. 

Henry S. Smith, by George W. Moss, His Committee, and Maria 

L. Smith, His Wife, Complainants, 

vs. 

Frank W. Smith and Lavra T. Smith, His Wife, Defendants. 

N. G. West being duly sworn deposeth and saitli as follows: 

1. Please state your full name, age, residence and occupation? 
A us. Nelson G. West, Seventy-three years. Leesburg, Loudoun 
County, Ya. Physician. 

2. How long have you been a practicing physician? A ns. Fifty- 
one years. 

3. Do von know Hcurv S. Smith complainant in this case? Ans. 
Yes. 

4. If so, how long have von know him? Ans. About ten vears. 

5. Do you know his son Frank W. Smith the defendant? 
227 Ans. Do not recall him. 

G. Did you see Henry S. Smith on or about the 18th, 14th 
or 15th of Jan. 1902? Ans. Do not recall the date. Saw him up 
at the court-house. 

7. State who, if any one, accompanied him when you saw him at 
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that time, and wlmt examination if any you made? Ans. I don’t 
remember. I wasn’t examined as a witness. 1 examined him but 
gave no testimony. 

8. If any examination was made, slate at whose request you made 
same? Ans. Wasn’t any examination made. 

9. State what was the result of any examination you may have 
made at this time as to his mental condition. Ans. lie was an 
insane man, but I gave no testimony. Wasn’t called upon at all. 

10. Did you at that time state to Frank W. Smith, or in his 
presence, what his father's mental condition was at that time? Ans. 
That I don't remember. 

11. If so what report or statement did he make? Ans. Don’t 
remember. 

12. Were you present in court on or about the 14th of Jan. 1902 
to testify to Mr. Henry S. Smith’s mental condition at the time 
Att’v Chas. I\ Janncv made the motion to have a committee 

t t. 

appointed for Mr. Smith? Ans. I was present. Don’t know when 
it was. Didn’t make anv testimony. 

i t 

13. If so stale at whose request you were there to testify. 

228 Ans. Don’t know. Don’t remember. 

14. Easing your opinion on your observation of Henry S. 
Smith and the examination, if any, you made in Jan. 1902, staio 
whether or not he was sane or insane at that time? Ans. Tic was 
insane. 

15. Basing your opinion on the facts you have testified to and 
your personal observation, what would you say as to the ability of 
Henry S. Smith to make a valid contract or to transact important 
business in Janv. 1902? Ans. He was thoroughly incompetent. 

Cross interrogatories: 

1 X Ini. Dr. arc you an export on insanity? Ans. I have seen 
a great many insane people. Am no expert. 

2 X Int. If so, how have you qualified yourself as such expert? 
Ans. I am no expert. 

And further this deponent saitli not. 

N. (I. WEST. 

229 Copy. 

Leesburg, Va., Sept. 23, 1901. 

Pay to the Cr. of II. S. Smith $749.52 Seven hundred forty nine 
52/100 Dollars. Copy. Copy. 

To the Loudoun National Bank Leesburg, Yn. 

HENRY S. SMITH & SON. 

230 Copy. 

Washington, D. C., May 29, 1902. 

Mr. Lynn. 

Dear Sir: Credit IT. S. Smith with the Balance of IT. S. Smith 
& Son Account and deduct the discount and overdrawn from it 
hoping everything will bo settled in a short lime. 

Yours Respectfully, F. W. SMITH. 

Copy. 
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231 Anthony Dibrell being first duly sworn deposeth and 
saith as follows: 

1. Please state you full name, age and occupation. Ans. An¬ 
thony Dibrell. Thirty years of ago. Cashier of the Loudoun Na¬ 
tional Bank, Leesburg, Va. 

2. What was your occupation in May 1902? Ans. Assistant 
Cashier of the Loudoun Nat’l Bank. 

3. Do you know Henry S. Smith and his son Frank W. Smith? 
Ans. I do. 

4. Was an account kept in your bank in the name of H. S. Smith 

Son? Ans. There was. 

5. Referring to the records of the Loudoun Nat’l Bank will you 
please state when that account was closed and by whom closed. 
Ans. The account was practically closed on May 31st, 1902. On 
authority of a letter from F. W. Smith dated May 29th, 1902, in¬ 
structing ns to credit the account of Henry S. Smith with the 
balance due on account of Henry S. Smith and Son. 

G. Referring to the records will you please state whether Frank 
W. Smith on or about the 14th, loth or 16th of May 1902 or after 
that date wrote your bank, or the cashier thereof, to transfer from 
the account of 11. S. Smith & Son a sum of money approximating 
one half of the sum then in bank to the firm’s credit to the individual 
account of II. S. Smith? Ans. I can find no record of hav- 

232 ing received a letter from Frank W. Smith on or about the 
14th, loth or 16th of May 1902 in which he instructed us 

to transfer the sum of money approximating % of the amount then 
in bank to the firm's credit to the individual account of H. S. Smith. 

7. If so. will you produce said letter and file with the Notary as 

an exhibit in this case. —. - 

8. What was the total amount in bank to credit of IT. S. Smith 
& Son on the 22nd day of Sept. 1901? Ans. The amount to the 
credit of II. S. Smith & Son on Sept. 22nd, 1901 was $749.52. 

Cross-i nterrogatories: 

1 N Tut. Was a check dated Sept. 23rd, 1901 payable to the order 
of ll.S. Smith for $749.52 drawn on the Loudoun Nat’l Bank and 
signed by IP S. Smith & Son presented to your bank for credit on or 
about the 23rd day of Sept. 1901? Ans. A check for $749.25 dated 
Sept. 23rd, 1901 and signed by IP S. Smith & Son was presented to 
this bank for payment on Sept. 23rd. 

2 X lnt. If so by whom was said check presented? And to whom 
was said check paid? Ans. I cannot state positively by whom the 
check was presented, but am of the opinion that it was presented by 

Frank W. Smith. Tt was drawn payable to the credit of H. 

233 S. Smith, and his account was credited on our books with 
that amount on that day. 

3 X lnt. Produce said check and file with the Notary as an ex¬ 
hibit to this your deposition. 


A. DIBRELL. 
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I 


State oe Virginia, Loudoun County, To-wit: 

I, W. A. Metzger, a. notary public for the county and state afore¬ 
said, do hereby certify that the foregoing depositions were duly 
taken, sworn to and subscribed before me at the time and place 
mentioned therein. 

My commission expires Sept. 6th, 1907. 

Given under my hand and notorial seal this — day of January, 
190(5. 


[seal.] 

Fees $4.00 charged defendant. 


W. A. METZGER, 

Notary Public. 


Depositions on Behalf of Defendants. 

Filed January 31, 190(5. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 250(53. 

Henry S. Smith, by George AA*. Moss. His Committee, and Maria 

L. Smith, Complainants, 

I’S. 

Frank AY. Smith and Laura T. Smith. His AVife, Defendants. 

Lkesp.urg, A'irginia, September 30, 190,")— 

10.23 o’clock a. m. 

Parties met pursuant to notice at the ollice of Edward Nichols, 
Esq. 

Present on behalf of the complainants Messrs. James B. Archer 
Jr. and J. Lewis Smith. 

Present on behalf of the defendants Messrs. Joseph R. Fugue 
and Andrew AAhlson. 

Present also Henry S. Smith, one of the complainants, and 
Frank AV. Smith, one of the defendants. 

Present also the Examiner and the witnesses. 

Tt is hereby stipulated by and between counsel for the respective 
parties to this cause, that (he answer filed to the original hill shall 
also be deemed an answer to the amended bill as filed; that testi¬ 
mony taken by the complainants in the support of the original 
bill shall also be deemed to have been taken in support of the 
amended bill; it is further stipulated that the following is 
235 a correct copy of Law Orders <3 page (50 of the Circuit Court 
for Loudoun County Commonwealth of A T irginia, filed Tues¬ 
day, October 11, 180 4 in the matter of TT. A. Thompson, Committee 
for Henry S. Smith, a person of unsound mind, and that (his is 
agreed to by counsel a< being a true copy of the record, and is ad¬ 
mitted in evidence as it would be itself. 
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County Court of Loudoun County, Commonwealth of Virginia. 

Nov. 9, 1903. H. A. Thompson. 

The Court doth appoint Committee for Henry S. Smith. Tues¬ 
day, October 11, 1904, Circuit Court for Loudoun County Com¬ 
monwealth of Virginia. 

In the matter of H. A. Thompson, Committee for H. S. Smith 
a person of unsound mind. 

This day the said II. S. Smith by counsel moved the Court to 
revoke the powers of and discharge the said IT. A. Thompson from 
his office as Committee of said Smith, and it appearing that said 
Committee has had due notice of said motion and appeared in per¬ 
son and consented to the same and it also further appearing from 
the evidence of witnesses that the said IT. S. Smith is sane and 
mentally competent, to transact his own affairs, It is therefore con¬ 
sidered by the Court that the powers of TT. A. Thompson be, and 
they are hereby revoked and he is hereby discharged from his office 
as such committee. 

Law Orders 8 page 00. 

Whereupon B. W. Franklin, a. witness of lawful age, produced 
on behalf of the defendants, having been first duly sworn, was ex¬ 
amined and testified as follows: 

Direct, examination. 

By Mr. Wilson: 

Q. Please state your full name? A. B. W. Franklin. 
230 Q. And where do you live? A. Leesburg, Virginia. 

Q. IIow long have you lived in Leesburg? A. Twenty 
vears,—since 1885. 

Q. What is your position, if any? A. Deputy Clerk in the Cir¬ 
cuit. Court of Loudoun County. 

Q. 1 low long have you been such Deputy Clerk? A. I have 
been deputy clerk for Loudoun county since February 1, 1904. 
Prior to that 1 was Deputy Clerk in County Court from 1894 
to February 1, 1904. The two Courts were thrown in one. 

Q. Do you know Mr. Henry 8. Smith? A. Yes sir. 

Q- TTow long have you known him? A. T have known of him 
over since I was a little boy. T have known him personally eight 
veai*s. 

V 

Q. How frequently have you seen him within that time? A. 
T have seen him, I might say, on an average of once a month. 

Q. Where have you seen him? A. In tlio office here in town, 
and at his home 

Q. TTow frequently have you scon him at his home? A. Well, 
I can’t recall the exact year, but, it was in 1900, I think, somewhere 
along there, I used to go down there two or three times a week, dur¬ 
ing the summer. A lady was visiting there from Washington 
whom I called on. 

16—1731a 
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Q* Did you sco Mr. Smith any time in 1902 and if so how fro- 
quently did you see him? A. 1 can't say positively how often 
I saw him but I am quite sure T saw him pretty often. Mr. Smith 
used to come to town often. 

237 Q. Do you remember the occurrence or hearing of an 
occurence of Mr. Smith going to a hospital in Baltimore? 


Mr. Smith: We object to anything Mr. Franklin may have 
heard as to Mr. Smith's going to a hospital. If Air. Franklin 
knows anything about Mr. Smith’s going to a hospital we have no 
objection to his stating it. 

A. I heard he was sent to the hospital,—where I know not. X 
was surprised to hear it. 

Q. Do you recall whether or not you saw him in (lie early part, 
of the year 1902? A. T can’t recall whether I did or not, posi¬ 
tively. As 1 say T saw Mr. Smith frequently al Leesburg, at the 
otlice and at his home. 1 think T saw him about every month in 
the early part of the year 1902. 

Q. Do you recall (lie time that ho was adjudged insane in the 
Court in Loudoun County? A. Yes sir. 

Q. Will you state in what Court that was? A. County Court. 
November term. 1.903. 

Q. I will ash you to stale whether or not you were well acquainted 
with Mr. Smith? A. As well acquainted as I could he with a man 
living as far from Leesburg as ho did. 

Q. Have you formed an opinion, from your observation of him 
and from the facts that you have testified to here to-day. as to the 
soundness or unsoundnoss of his mind, in the early part of the 
year 1902? 

Mr. Smith : We object to the opinion of this witness in the pres¬ 
ent stale of the record as to Mr. Smith’s mental condition at that 
time. 


238 A. Tie was always original when he was around where [ 
was. As 1 said before, 1 was surprised when I heard he 
went to the hospital. 

Q. Did you see him after he returned from the hospital? A. 
Yes, sir. 

Q. Assuming that he returned from the Sheppard and Pratt 
hospital in the Spring of 1902, can you state whether or not you 
saw him after that time in the Spring or Summer of 1902? 


Mr. Smith: Wc object to Mr. Wilson’s prompting the witness 
as to the time Mr. Smith returned from the hospital. If the wit¬ 
ness has no recollection of the time he cannot stale it. 


A. T haven’t any recollection of the time as to when he returned 
from the hospital. 

Q. Was there any time prior to the adjudication of insanity, 
that yon noticed anything unusual about Mr. Smith? 

Mr. Smith : Same objection. 

A. No. 
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Q. You may state whether or not you were present in court 
upon the day II. A. Thompson was discharged as Committee for 
Mr. Smith? A. I was. 

Q. Who was present and testified on that day? A. To the best 
of my recollection Mr. Janncy made a motion. 

Q. Who testified in the case? A. Mrs. Smith, I think and Mr. 
II. A. Thompson from the Bank. 

Q. Which Mrs. Smith was it? A. Mr. Henry Smith’s wife. 

Q. Ho you remember what she testified to? 

Mr. Archer: That is objected to as immaterial. 

239 A. That ho had been transacting his own business and she 
thought ho was capable of doing so. 

Cross-exam in ation. 

By Mr. ,J. Lewis Smith: 

O 

Q. Mr. Franklin, you slated in your direct examination, I believe, 
that yon had seen Mr, Smith in the early part of 1902; will you .state 
more definitely when von saw him and where you saw him in the 
early part of the year 1902? A. I saw him here in Leesburg fre¬ 
quently, I would moot him on the street. 

Q. And vou can't identify the month? A. I can not. 

Q. The spring, summer, fall or winter? A. I would have no 

occasion to keep account of what month it was. 

Q. If I were to tell vou about the middle of January, 1902 Mr. 
Smith was taken to the Sheppard and Pratt Hospital where he stayed 
until the latter part of March, that he did not come back to Leesburg 
until some time in May, would that alter vour testimony? A. It 
might,—I didn't say positively. 

Q. You can’t say then that you positively sa,w him at all in the 

early part of 1902? A. No, for T don’t remember exactly when it 

was. 

Q. You must have been mistaken when vou so stated? A. If 
that is true, 1 am mistaken. 

Q. Those visits (hat you have mentioned and meeting him on the 
street are all the opportunities that you have had to observe Mr. 
Smith's condition? A. No, sir, 1 don't think Mr. Smith 

240 came to Leesburg very often without visiting our office, 

Q. I mean to stale that these are the only opportunities that 
vou have had for observing his mental condition? A. Those are all. 

L * 

Q. You don't mean to state that you arc qualified to express an 
opinion as to the sanilv or insanity of Mr. llcnrv S. Smith? A. 
No, sir. 

Q. You are not an expert in such matters? A. No, sir. 

B. W. FRANKLIN. 

Note. —It is hereby stipulated by and between counsel for the 
complainants and defendants that the depositions of B. W. Franklin, 
,T. B. McCabe, W illiam F. Lynn, A. Dibbrell and Fdward Nichols, 
taken in this cause are in due form, that the witnesses were duly 
sworn and that their depositions may be read in evidence at the trial 
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of this cause as the testimony of said witnesses on behalf of the de¬ 
fendants; and that said depositions may be signed by Margaret M, 
Murray, an Examiner of this Court, instead of the persons so de¬ 
posing. 

MARGARET M. MURRAY, 

Examiner in Chancery. 

241 "Whereupon Judge J. B. McCabe, a. witness produced on 
behalf of the defendants, having been first duly sworn, was 

examined and testified as follows; 

Direct examination. 

By Mr. Wilson : 

Q, Judge McCabe, you will state your name and residence*, if you 
please? A. J. B. McCabe, residence Leesburg, Virginia. 

Q. How long have you resided in Leesburg? A. All my life. 

Q. What is your age? A. I am forty-nine years of age. 

Q. And your profession? A. I am a lawyer. 

Q. You may state whether or not you know Mr. Henry S. fc!niith? 
A. I know Mr. Smith, yes. 

Q. How long have you known him? A. Well, 1 suppose twenty 
years. 

Q. How intimately have you.known him? A. I have had some 
law business with Mr. Smith and T have met him frequently. Tie 
was a client of mine along in 1901 and had right heavy litigation 
here in a suit Smith vr. Shryock, which suit was brought by Mr. 
Smith and other creditors, and 1 was counsel for the complainants in 
that Clianecrv Suit. 

(J. TIow long did that litigation continue? A. It is not quite 
completed yet. That is the litigation is practically over hut the 
suit is still pending. However, all the. interest that Mr. Smith 

242 had in the suit has been settled, 1 recovered his debt, all that T 
represented in the matter. I think maybe he had a. debt that 

was reported in the name of The Loudoun National Hank, in which 
lie was interested; but Mr. F. Nicholas represented that debt as he 
was attorney for the National Hank. The other debts were collected 
and paid over. 

Q. To whom were they paid over? 

Mr. Archer: That is objected to. 

A. My recollection is that T sent the check to Mr. Henry S. Smith, 
and 1 think I got the receipt of his son, Mr. Frank W. Smith, who 
was acting then as Attorney in Fact. 

Q. Do you know when it was Mr. Frank W. Smith was acting as 
Attorney in Fact for Mr. Henry S. Smith? A. 1 could not give the 
date, excepting from my conversation a few moments ago with you. 
I do not recollect the date, but if there could he produced the power 
of attorney that was drawn up at that lime in the County Court of 
Loudoun and signed by Mr. Henry S. Smih, that would show the 
exact date, of this attorneyship. 
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Q. Do you know who drew that power of attorney? A. My recol¬ 
lection is that I drew it. 

Q. Do you remember who was present when that power of at¬ 
torney was drawn? A. Mr. Charles P. Jauney, attorney for Frank 
F. Smith, the son of Henry S. Smith, and Mrs. Henry F. Smith, 
and Frank Smith. I recollect it was drawn right on the Clerk's 
desk in Court. 

Q. State the circumstances? A. I cannot state the circum- 

243 stances. 

Mr. Smith: In the absence of any explanation and in the ab¬ 
sence of the power of attorney and its non-production and in the 
absence of any showing as to the materiality of this evidence, wc 
object. In the present state of this record Judge McCabe was then 
acting as attorney for Mr. Smith. AVe do not know what direction 
this examination is going to take, but most of the examination seems 
to be in direction of matters which would be privileged. We have 
a right to have Mr. Smith's privilege protected if it should turn out 
to be desirable. 

Witness : In this matter of power of attorney I was acting cn- 
tirelv as attorney for Mr. Henry S. Smith. I am in total ignorance 
of what the scope of this investigation is or its object. I stand ready 
to plead any privilege of communication that may be put to me, 
when I was attorney for Mr. Smith, if I knew what to claim. 

CS r 

Mr. Wilson : Counsel for the defendants states that it, is not the 
purpose or intention to ask any questions of the witness the answer 
to which would, iu any way, violate the privilege existing between 
attorney and client. 

t 

Mr. Archer: We probably would not object to his asking such 
questions if we knew what his drift was. 

By Mr. Wilson: 

Q. What occurred at the time this power of attorney was drawn 
up? A. Mr. Henry S. Smith came to me and stated that his sort 
Frank was here to have his estate committed and have him declared 
non vampin s* month s and lie desired me to desist the application. 1 
went to the Court and entered my appearance. The Court 

244 adjourned for dinner. After dinner the case was called and I 
asked a suspension of the matter until 1 could have a con¬ 
ference with Mr.Charles F.Jaimew attorney for the son of Mr. Ilenrv 
S. Smith, the man that was making the motion. AVe adjourned to 
one of the jury rooms and then after a conference with my client, 
Mr. Henry S. Smith, we agreed that his son Frank should tempo¬ 
rarily have the management of his allairs and be able to sign the re¬ 
newal of the notes he held in Bank and especially to attend to his 
market business in Washington, I). C. Mr. Henry S. Smith agreed 
to this and the power of attorney was drawn up and the motion for 
commitment of his estate was thereupon dismissed. 

Q. In reference to the time that lie went to Sheppard and Pratt 
Hospital in Baltimore,’do you remember the time? A. I do not. 
1 simply recollect hearing that lie had gone there. 
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Q. Did you see him later in 1002 and if so, when? A. I do not 
recall the year that (his all occurred. I saw Mr. Smith after he re¬ 
turned from an absence of some weeks or months from this County. 

Q. Had you a conversation with him then? A. 1 do not recall 
that I had any extended conversation. Mr. Smith has always been 
very afiVable a great man at handshaking and likes to talk, and 
doubtless when we met we could have words of pleasantness. 

Q. Let me ask you if you do not recall that you made the sug¬ 
gestion that Mr. Smith go to Sheppard and Pratt Hospital in Balti¬ 
more? A. My recollection is that Mr. Smith seemed to be in a very 
nervous condition- 

245 Mr. Archer: AYc object to any expression of the witness’ 
opinion. 1 do not understand that the question calls for an 

opinion as to Mr. Smith’s condition mentally or physically, either. 

Witness (continuing) : Then I would say that my recollection 
is that Air. Smith needed some treatment for nervousness and I ad¬ 
vised such treatment. As for the suitability of any special hospital 
he was to go to, .1 could not have recommended that, for this name 
you just mentioned of Pratt, sounds totally unfamiliar to me this 
morning. 

Q. AY hat was. Air. Smith’s nervous condition at that time? A. 
Air. Smith seemed to he very unduly worried about that suit, Smith 
vs. Shrvock, so afraid he would lose a great deal of money and as¬ 
surance on my part didn't seem to calm his nerves. It looked to me 
like the man was worked down, worried and needed a physical and 
mental rest. 

Q. You may state, whether or not, from you observation of Air. 
Smith and your acquaintance with him at that time, and from the 
facts that you have testified to here to-day, you formed an opinion 
as to the soundness or unsoundness of Air. Smith’s mind, at that 
time? 

Air. Archer: I object to the question on the ground that the 
witness has not been qualified as an expert and has testified to no 
facts upon which to base an opinion as to Air. Smith s soundness or 
unsoundness of mind. 

A. My opinion was at that time, by that- time. I mean the dale 
that power of attorney was executed, that Air. Smith was not of un¬ 
sound mind, but that he was in a nervous condition and needed 
rest and that it would be better for the stale of his health 

246 and mind to have somebody temporarily relieve him from 
the duties of his business. 

Q. AVhat can you say, Judge, as to his mental condition, judging 
from what you saw and from your acquaintance with him and from 
the things that you have testified to here today, was, when you saw 
him after his return from the absence of which you have spoken? 

Air. Archer: AYe object to the question for the same reason. 

A. 1 recollect that T had the impression (very likely it was en¬ 
tirely from hearsay) that Air. Smith was suffering from Bright’s 
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disease when he returned to the County, and knowing a little about 
that dread disease, I just supposed that he would not live very long; 
but as far as his mind being unduly affected I had no special oppor¬ 
tunity at that time to form an opinion and if I had any, it was 
simply from the hearsay, that I spoke of above. 

No cross-examination. 

J. B. McCABE. 


Whereupon William F. Lynn, a witness of lawful age, produced 
on behalf of the defendants, having been first duly sworn, was ex¬ 
amined and testified as follows: 

Direct examination. 

By Mr. Wilson: 

Q. Please stale your name? A. William F. Lynn. 

Q. Mr. Lynn, what is your business? A. I am second 

247 Vice President of the Loudoun National Bank. I stay there 
a portion of the time, and I also run a farm. 

Q. Do you know Mr. Henry S. Smith? A. I do, I have known 
him for thirty years. 

Q. Have you known him intimately? A. Well, I would rather 
say 1 did. 1 met him on the train epiite often and we talked about 
his farming business down there, and so on. 

Q. I will ask you whether or not you have ever had any business 
transactions with Mr. Smith? 

Witness (addressing Mr. Henry 8. Smith): You bought a horse 
from me once in town. 

Mr. Henry 8. Smith: Yes, sir. 

Q. flow long ago was that? A. As well as I remember, in 1897. 

Q. Has lie had any dealings with your bank? A. Right along. 

Q. How long did these business dealings continue? A. It is 
mighty hard for me to remember the dates. 

Q. Was he dealing with your Bank in 1902? A. He had con¬ 
siderable dealings with us before we moved down to the corner. 
Now 1 can find out from Mr. Nichols when we moved down there, 
lie did business with us right along, but 1 wasn’t supposed to be be¬ 
hind the counter. 

(), Mr. Lynn, do you recognize that handwriting, and if so whose 
is it? (Handing witness paper.) A. I didn’t have occasion to sec 
his handwriting, mv son was Cashier of the Loudoun National 
Bank and I was Director at the time and I would be in there quite 
often when Mr. Smith was in, but still- 

248 Q. Is that letter in the handwriting of your son, the Cash¬ 
ier of the Bank? A. That looks like his signature. 

Q. You have no doubt about that being his signature? A. Not 
a bit in the world. 

Mr. Wilson : 1 ask that that be marked for identification “Letter 
from R. H. Lynn, Cashier.” 4 

Note.— Said letter is offered in evidence and is marked by the 
Examiner as Defendant’s Exhibit No. 1. 



128 


SttANK \V. SMITH ET AL. VS. 


Q. I ask you to look at this paper and state if you have seen it 
before? A. Well, there is no mark on it that I could identify it. 
It is done by typewriting: 

Q. Have you any recollection of any transaction done with your 
Bank in June 1902? A. The main thing that I remember about 
Mr. Smith, or my impression is that T was in the Bank one evening 
and Mr. Smith was standing there. He said to me, “I am going to 
buy a stable that adjoins up to my lot there-” 

Q. All .1 want to know is if you remember about this paper? A. 
I didn’t have anything to do with the book keeping. 

Q. Do you know how long he continued to do business at your 
Bank? A. 1 couldn’t say how many years, but he has been there 
for years. 

Q. Was ho (loin"' business say, in (ho year of 1902? A. "Well, 
1 suppose he was by those dales from (his loiter of my son’s. 
249 Q. Tie was doing’ business there? A. I suppose he was by 
the date of that letter, though T have no way of remembering 
exactly. 


Q. Was there anv time that von ceased doing business with Mr. 
Smith, in your Rank? A. Not that \ know of. As far as T know 
there wasn’t. As 1 said before I wasn’t supposed to be behind the 
counter. 


Cross-examination. 

lb* Mr. J. Lewis Smith: 

Q. Mr. Lynn, you wouldn’t know whether checks were presented 
and honored at your Rank signed “Henry S. Smith, by his son 
Frank W. Smith*’? A. 1 have no wav of knowing (hat. 

Q. You have no way of knowing that? A. No, sir. 

WM. F. LYNN. 


Whereupon A. Di iiiuikll, a witness 
behalf of the defendants, having been 
amined and testified as follows:— 


of lawful age, produced on 
first duly sworn, was ex- 


Direct examination. 

By Mr. Wilson: 

Q. Please stale your full name? A. A. Dibbrell. 

Q. Mr. Dibbrell, what is your business? A. Cashier of the Lou¬ 
doun National Bank. 

250 Q. How long a time have you been a Cashier of the Lou¬ 
doun National Bank? A. Since May 1, 1903. 

Q. What was your position before that? A. Assistant Cashier 
for about six years. 

Q. Are you acquainted with Mr. Henry S. Smith? A. T am. 

(j. Will you state whether or not ho has done business with your 
Bank at any time? A. ITc has. 

Q. Covering what period? A. Well, to mv knowledge since 
1895. 
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Q. Was there any time since 1895 up to this time he has not done 
business with your Bank? A. Yes. 

Q. What period of time? A. That is a hard question to answer. 
His account was practically closed in September 1903, I think it 
was. The final closing of his account was July 1903. 

Q. Did the Bank do any business with him in the year of 1902? 
A. It did, up to September. 

Q. I present, this paper to you which has been identified here and 
ask you if your have any recollection of the transaction referred to 
in the letter marked “Defendant’s Exhibit No. 1”? A. I do not 
remember what note, without looking at my books. (Examining 
paper.) 

Q. I will ask you to state whether or not he was giving notes and 
taking them up about that time, at your Bank? A. lie 

251 was. 

Q. Do you remember Mr. Smith being in the bank about 
that time? A. Yes, Mr. Smith called there several times about that 
time. That is the date is May 15th, 1902. 

Q. You have been acquainted with Mr.. Smith ever since you 
became Assistant Cashier in the Bank? A. Yes, sir. 

Q. 1 low frequently did you see him up to September, 1902? A. 
About every two or three weeks. 

Q. When you saw him did he transact business. A. He did. 

Q. What kind of business was he transacting. A. General Bank¬ 
ing business, 1 think. 

Q. State whether or not you know of any transaction occurring in 
June 1902, with your bank, involving a loan of $7,000? A. I do. 

Q. Tell us what you remember about that? A. 1 remember the 
transaction that Mr. Smith borrowed $7,000. 

Q. Can you fix the. date? A. Yes, which he placed to his credit 
in our bank June 17, 1902. 

Q. I will ask you to examine this statement of account and state 
whether or not you recognize that statement? A. (Witness examin¬ 
ing,same.) Ido. 

Q. State whether or not that is a statement of the account 

252 of that loan? A. It is. 

Mr, Wilson : I now offer that account in evidence, showing the 
transaction. 

Note.— This statement of account is offered in evidence and is 
marked by the Examiner. “Defendants’ Exhibit No. 2.” 

Mr. Smith : Wc renew the objection that it is absolutely irrelevant 
and immaterial to the issues in this case. 

Q. Did you see anything unusual in Mr. Smith’s conduct prior to 
September^ 1902? A. I didn’t notice anything unusual. 

Q. From what, you saw of his conduct and what you knew of him, 
would you say, in your opinion, that he was capably of transacting 
business up to that time? A. I would. 

Q. From what you saw of Mr. Smith, and your acquaintance 
with him, the transactions that you have testified to here to-day, 
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state whether or not you have formed an opinion as to the soundness 
or unsoundness of his mind on or about the 15tla day of May, 1902? 

Mr. Smith: We object to any opinion of this witness on tlio 
ground that lie has not stated facts which would qualify him to 
render such an opinion and is not offered as an expert on insanity. 
We further object on the ground that it does not appear that the 
witness saw Mr. Smith about that time, or recalls having seen him. 

Q . I formed an opinion, yes, that he was all right. 

Q. You mean by all right, that- A. That he was capable of 

transacting 1 nisi n css. 

253 Cross-exam i n at ion. 

Bv J. Lewis Smith; 

t j 

Q. Mi*. Dibbrol 1, you arc not an expert on mental troubles, or in¬ 
sanity, arc you? .V. I do not profess to be, no, sir. 

Q. You stated here that you saw Mr. Smith every two or three 
weeks up to September, 190*2? A. Yes, sir. 

Q. And that lie took up and renewed notes during that time? A. 

Yes. sir. 

/ 

(J. On the 17th day of .January, 190*2, Mr. Smith turned his busi¬ 
ness over to his son; from that time until the latter part of March be 
was confined in a hospital for the insane; do you mean to say that 
you saw him every two or three weeks during that time? A. From 
January, 1902, until the latter part of March,—if (hat is the case 
then I must have made a mistake. I was going bv entries made on 
our Bank Books. 

Q. You have no personal recollection then of seeing Mr. Smith at 
any time, vou are going bv the books? A. Yes. Mr. Smith used to 
come u]) here very often. 

Q. You can’t identify any particular dates that yon saw him? .V. 
No, I cannot give any particular dates. 

Q. Your testimony then in chief, was based on your books, not 
on your individual recollection? A. Yes, if was. 

Q. Now, Mr. Dibbrcll, as a matter of fad, between the middle of 
January, 1902, and the 15th day of May, 1902, were not the checks 
honored by your bank and the credits, all handled by Mr. Frank 
W. Smith, as attorney in fact for Mr. Henry S. Smith? A. 

254 I cannot answer that without referring to the books. 

Q. Do you know, as a matter of fact, that at any time dur¬ 
ing this period which you have testified to, that Mr. Frank AY. Smith 
handled that business and the cheeks were signed by him as his 
father’s attorney? A. I can’t stale that now, not from memory. 

Q. As a matter of fact, wasn’t power of attorney presented to your 
Bank in January, 1902, for Mr. Frank AV. Smith to transact his 
father’s business? A. I would have to give you the same answer 
on that. 

Q. You have no personal recollection as to any transaction from 
January, 1902, until September, 1902? A. I cannot say positively, 
but I aim under the impression Mr. Smith was at the Bank during 
that time; that is my best recollection,—Mr. Henry S. Smith. 
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Q. At wliat time was he at your Bank during that time? A. Well, 
to the best of my recollection it would be in June, 1902. 

Q. Then when you made the statement that he was there every 
two or three weeks during that year, you were mistaken? 

Mr. Wilson : That is an inference of counsel. 

A. 1 must have been. 

Q. Can you say from your own recollection that all checks drawn 
against the account of Henry S. Smith and Henry S. Smith’s son, 
during that time, were not signed by Frank W. Smith, as attorney? 
A. I couldn’t answer that without looking at our books. 

Q. Will you refer to your books and give us the information this 
afternoon? A. Our books will not show who signed the checks, and 
wc haven’t the checks. 

2oo Mr. Smith : Wc have the checks and will show them if we 
deem it necessary. 

Q. Wasn’t your opinion as to Mr. Smith’s ability to transact busi¬ 
ness based more or less on the fact that vour record showed that he 
did transact business? A. Yes ; sir. 

Redirect exam illation, 

Bv Mr. Wilson : 

Q. When you state you can fix no dates when Mr. Smith was in 
the Bank does that change vour best recollection that he was in the 
Bank on numerous occasions, and that you saw him frequently? A. 
1 stated Mr. Smith had been there very often, iu the Bank, ever since 
lie has been doing business with the Bank. 

A. DIBBRELL. 


Whereupon Edward Nichols, a witness of lawful age, produced 
on behalf of the defendants having been first duly sworn, was ex¬ 
amined and testified as follows:— 

Direct examination. 

By Air. Wilson: 

Q. Please state your name and profession? A. Edward Nichols, 
Attorney at Law. 

Q. I low long have yon been practising law? A. Thirty-five years. 

Q. Are you acquainted with Mr. Henry S. Smith? A. I 
am. 

250 Q. For how long Mr. Nichols? A. I suppose I have 
known him twenty-live or thirty years. 

Q. State whether or not you saw him and observed his actions iu 
the years 1901 and 1902? \V. 1 saw him frequently during the last- 
fifteen vears and 1 suppose,—I know I saw him in 1902. 

Q. Can you fix the time? A. I saw him in the month of June, 
perhaps a dozen times and I probably saw him in the year of 1901. 

Q. Can you tell us, what transaction, if any, you had with him 
in .June, 1902? A. I had a transaction in which I represented cer¬ 
tain creditors as Attorney. 
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Q- I will ask whether or not that transaction in June, 1902, in¬ 
volved the borrowing of money by Mr. Henry S. Smith? A. It did. 

Q. Can you state the amount? A. My impression is it was about 
$7,000. 

Q. Did Mr. Henry S. Smith borrow that money? A. My recol¬ 
lection is that I was applied to by Mr. It. II. Lynn in Mr. Smith’s 
behalf some* time before the money was obtained, perhaps as much 
as thirty or sixty days- 

Mr. Smith: We object to any statement on whose behalf Mr. Lynn 
applied to Mr. Nichols, unless he knows from his personal observa¬ 
tion that Mr. Lynn was representing Mr. Smith personally. 


A. (Continuing:) He spoke to me several times about it. It was 
finally consummated by Mr. Smith coming to my office. As a result 
of my interview with Mr. Lynn I assumed the authority, for that 
reason, to act as attorney for Mr. Smith. 

257 Q. Did you observe anything unusual in Mr. Smith’s con¬ 
duct at that time, or actions which would lead you be believe 

he was incapable of transacting business, and if so what? A. At 
that time Mr. Smith’s health was not quite as good as it had been for 
sonic years previously. He seemed to be distressed with some 
financial embarrassment which was worrying him somewhat; my im¬ 
pression is that his wife was along with him. The matter was talked 
over fully and he clearly understood the matter. He was in a con¬ 
dition to entirely understand it. He referred to it subsequently when 
I saw him on one or more occasions and wrote me letters. 

Mr. Smith: Have vou those letters? 

t/ 

A. Yes, sir, wrote me letters pertaining to some of the obligations 
that he had discharged with some of the money as much as six 
months afterwards, which, as far as I recall, are in his own hand¬ 
writing. 

Mr. Wilson: Have you any objection to producing those letters? 

A. These arc communications to me as Mr. Smith’s attorney and 
I claim attorney’s privilege in respect to them. They related not to 
the transaction in June, but to obligations which were discharged 
at the time the monev was borrowed. 

Mr. Akciiek: Counsel for the complainants object to so much of 
the answer as states what (lie letters related lo as being within the 
privilege of the complainant as the client of Mr. Nichols. 

Mr. Wilson: From your acquaintance with Mi*. Smith and from 
what you have observed from his actions and from the facts that you 
have testified here to-day, have you formed an opinion as to the 
soundness or unsoundness of Iris mind in June, at the time (lie loan 
was made? 

258 Mr. Alien ku: Wo object to this question upon the ground 
that the witness is not ottered and does — qualify as an expert 

and has testified lo no facts upon which lo base an opinion as to the 
soundness or unsoundness of Mr. Smith’s mind. 

Q . I did form an apinion. 
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Q. What was that opinion? A, That he was entirely capable of 
transacting business at all times during that year, and that his mind 
was substantially sound. 

Cross-examin a tion. 

By Mr. J. Lewis Smith : 

Q. At the time this transaction occurred had you seen Mr. Smith 
frequently before that in the six months immediately proceeding 
that? A. I cannot say positively how often I had seen him, but I 
am satisfied that I have met him, probably as much as two or three 
times during the six months previous. 

Q. Can you fix the times that you met him during the six months? 
A. I cannot. I am director in our Bank and frequently met him 
down there, and occasionallv on the cars, and of course 1 have noth- 
ing by which I can fix the time. 

Q. In the winter or spring? A. All seasons of the year. I travel 
up and down the road. 

Q. At the time that this loan win made you acted as the attorney 
for the Loudoun National Bank, which loaned the money? A. I 
didn’t understand that the Loudoun National Bank loaned the 
money. 

'259 Q. It was loaned through the Loudoun National Bank? A. 

I represented, as 1 recall it, the creditors who furnished per¬ 
haps $5,000. of it or $0,000, and Mr. Lynn individually furnished the 
balance. None of it was furnished by the Bank. I am the General 
Counsel of the Bank. 

Q. The negotiations at that time were conducted through one of 
the officers in the Bank were they not? A. The original application 
came through Mr. R. II. Lynn as I understood it, who was Cashier of 
the Bank, but purely in behalf of Mr. Smith as his friend and ac¬ 
quaintance. 

Q. You can’t say whether Mr. Frank W. Smith had those negoti¬ 
ations with Mr. Lynn, or whether Henry S. Smith had them? A. 
1 may have been present- once or more when the subject was talked 
of in the presence of Mr. Lynu and Mr. Henry S. Smith. I never 
had any reason to think that Mr. Frank Smith had anything to do 
with it. 

Q. Do you know, as a matter of fact, if Mr. Frank AY. Smith did 
not make (his arrangement, prior to the time Mr. Lynn brought Mr. 
Smith to see you? A. 1 know nothing about what occurred between 
Frank AY. Smith and Mr. R. XL Lynn. 

(J. At the time this transaction was concluded in your office were 
Mr. Frank AY. Smith and Airs. Henry S. Smith present in your 
office? A. Aly impression is that Airs. Smith was there and I am 
inclined to think that there was another son present that same day. 

Q. AYas Frank AY. Smith there? A. And it seems to me that 
possibly Air. Frank AV. Smith was in town that day too, but 
•260 T am not positive as to how many of the sons were in, such 
of them as were there, as I recall it, were iu and out, but Air. 
Il’enrv S. Smith and Airs. Henry S. Smith remaiued continuously 
until the matter was concluded. 
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Q. If I were to tell you, Mr. Nichols, that, on the 17th day of Jan¬ 
uary, Mr. Henry IS. {Smith executed a power of attorney to his son 
Frank W. Smith because of the condition of his mind and from 
that time until the latter part of March Mr. Smith was confined iti 
the Sheppard and Pratt hospital for the insane and from the latter 
part of March to the early part, of May Mr. Henry S. Smith was in 
Washington, and was not either in Leesburg or on that railroad, 
would you stick to the same statement that you saw him two or three 
times during the six months proceeding June? 

Mr. Wilson: 1 object to that as it does not, correctly slate the facts 
as shown by the record,—that Mr. Smith, was not in Washington at 
the time. 

A. I have stated, as I had no facts to fix any specific times that 1 

saw him my belief still is that I saw Mr. Smith as much as two or 
«. 

three times within the six months prior to the execution of that. deed. 

Q. Did you know at the time that loan was made Mr. Smith on 
the 17th of January had executed a power of attorney to his son 
Frank to transact all his business? A. 1 do not recall that he spoke 
of that, but I think he alluded to the fact that his son Frank AY. 
Smith for some time was laruelv in charge of the Washington City 
affairs. 

Q. These were the only opportunities you had between the 1st of 
January 1902 and the time of the execution of that mortgage, to 
judge of Mr. Smith’s mental condition? A. Those were the 
2G1 only opportunities I had to know of any change in it, if 
there had been any. 

li 

Q. Between that time? A. Yes, if there had been any. 

EDWAIM) NICHOLS. 

Whereupon the parties adjourned. 


District of Columbia, sh: 

I hereby certify that the foregoing depositions were taken down 
in shorthand by me from the oral statements of the respective de¬ 
ponents thereof, when and as uttered by them; that the same were 
thereafter transcribed and reduced to typewriting, and signed by me 
in lieu of signing by the witnesses, in accordance with the stipulation 
of counsel. 

I further certify that my fee of $10.00 for taking, certifying and 
returning said depositions, is just and reasonable and has been paid 
me by counsel on behalf of the defendants; that. I am not of counsel 
to either party to this cause or in anywise interested in the issues 
herein involved. 

MARGARET M. MURRAY, 

Examiner in Chancery. 
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262 Defendants' Exhibit No. 1. 

Loudoun National Bank. 

Leesburg, Va., 5/15, 1902. 

Mr. IT. S. Smith, Sterling, Va. 

Dear Sir: Enclosed you will find note, which was paid on Tues¬ 
day. 

Respectfully, R. H. LYNN, Gas. 

MARGARET M. MURRAY, 

Examiner. 
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Affidavit of Lunacy. 
Metropolitan Police Headquarters, D. 0. 


Washington, D. C., September 24", 1903. 

I, the undersigned householder and resident of the District of 

Columbia, do certify, under oath and under my hand, that I have 

1 ' ^ 

known Henry S. Smith and have known him to have been a resi¬ 
dent of-the District of Columbia for the past 14 years, and from what 
T know and have seen of him 1 believe him to be a person of unsound 
mind, incapable of managing his own affairs and a fit subject for 
treatment at the Government Hospital for the Insane in said Dis¬ 
trict; that he has been in such condition to the best of my knowledge 
and belief, since (lie 1st day of January 1903 ; and in his present con¬ 
dition ho is not lit to be at large, and if he be permitted to remain at 
liberty in said District, the rights of persons and of property therein 
will be greatly jeopardized, the preservation of the public peace im¬ 
periled and the commission of crime rendered probable, and I be¬ 
lieve, from information received, that he is not the possessor or 
owner of anv lands or tenements in the District of Columbia. 

I 

MARIA L. SMITH. 

Residence, 1229 Lydecker Ave., N. W. 

Subscribed and sworn to before me, this 24" day of September, 
1903. 

JAMES A. KEMP, 

[seal.] Notary Public, D. G. 
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264 Tealimotn/ on Behalf of Defendants. 

Filed February 1, 1906. 

Tn the Supreme Court of the. District of Columbia, Holding an 

Equity Court. 

In Equity. No. 25063. 

ITenky S. Smith, by George W. Moss, TIis Committee, and Marta 

L. Smith, Complainants, 
vs. 

Frank W. Smith and Laura T. Smith, ITis Wife, Defendants. 

Met pursuant to notice at the ofliee of Wilson & Barksdale, No. 
504 E Street, northwest, Washington, D. C., on Thursday, November 
9th, 1905. at 2 o’clock P. M., for the purpose of taking testimony on 
behalf of the defendants in the above entitled cause. 

Present: Joseph It. Fugue, Esq., and Andrew Wilson. Esq., 
Solicitors for the Defendants; John Lewis Smith, Esq. and James 
B. Archer, -Tr., Solicitors for the complainants; Frank W. Smith 
and Laura T. Smith, the defendants; Henry S. Smith, Complainant; 
witnesses; and the Examiner. 

Whereupon WoonnuRV Blatr, a witness produced on behalf of 
the defendants, being first duly sworn, was examined and testified as 
follows: 


Direct examination. 

By Mr. Wilson: 

Q. Mr. Blair will you kindly state your full na'me, residence and 
profession? A. Woodbury Blair, attorney at law. Besidence, 
Washington, I). C. 

Q. Mr. Blair please tell us how long you have been prac- 
205 tieing your profession in Washington? A. About twenty 
years. 

Q. Do you know Henry S. Smith, the complainant in this cause? 
A. I do. 

Q. How long have you known him? A. That would be diffi¬ 
cult to state. I only met him in connection with a business trans¬ 
action some years ago. 

Q. Will you state what that business transaction was and when 
you had it with him? A. I cannot state the date; it is a matter of 
course which has happened some time ago. As I recollect, T was 
trustee under a deed of trust,—whether it belonged to me personally 
I do not remember. It was a loan made to Mr. Smith, and secured 
on some property in the south or northeast section of the city. I 
think it was the northeast section. Personally, I never sow the 
property. 
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Q. -Just examine this release, (showing witness release) and see 
if that has reference to the property upon which you had this loan? 
A. I don’t know whether I was the trustee or whether it .was a per¬ 
sonal matter. This deed states “Montgomery Blair” surviving 
trustee. My name does not appear in this anywhere. 

Q. Do you recall whether or not Mr. Smith lived on the property? 
A. I do not. I was under the impression, though, that there was a 
dairy or milk depot, or something of that kind thei'c. 

Q. I will ask you to look at that letter (showing witness letter) 
and state if that is your signature? A. It is. 

200 Q. This one also? A. Yes sir. 

Q. Both these letters were written to the party to whom 
they were addressed and mailed to him? A. Yes, sir. 

Q. Do these letters have reference to that particular transaction 
you speak of? A. They must have reference to the only transac¬ 
tion I ever had with Mr. Smith. Yes. 

Q. Tell us Mr. Blair what conversations, if any, you had with 
Mr. Smith in regard to this matter, if you can recall them? A. I 
recall the fact that the note was overdue and it went for a long time 
over due. The interest T think was paid. The note was at the 
Citizens National Bank, or the Riggs I think for collection,—it 
was the Citizens National Bank. The interest was paid and it went 
on finally until conditions arose which made it necessary for me to 
call the loan. 

Q. Do you recall the date of the note? A. I do not, no sir. 

Q. The note you refer to is the one referred to in these letters? 

A. Yes sir. It is the onlv transaction I ever had with Mr. Smith. 

« 

Q. Mr. Blair, when you say it became necessary to “call the loan” 
what did vou mean bv that? A. I notified the maker of the note 

\ t 

that (lie loan must be paid The note must be paid. 

Q. Did vou see Ilenrv S. Smith in connection with this transac¬ 
tion 1 ? A. I did.'' 

267 Q. How frequently, if you recall, did you see him? A. 
Probably,—I recall two interviews. 

Q. They were,—At what time, with relation to the writing of 
those two letters, were these interviews? A. I can’t recall. 

Q. Were those interviews before or after the note became due? 
A. After the note became due. 

Q. You bad conversations with him at this time? A. I did. 

Q, Can you recall the conversations? A. Well I think Mr. Smith 
was a farmer, or had been a farmer, and I was interested in farming 
myself and our conversations related largely to the milk business 
and fanning. 1 was interested in these matters and he had a busi¬ 
ness up in the country. 

Q. Did he talk rationally about these matters at that time? 

Mr. Smith: l object to the question and to witness answering 
as to Air. Smith’s condition at this time, as the time has not been 
identified. No dates have been given and furthermore this witness 
certainly is not qualified to express an opinion as to the plaintiff’s 
mental condition. If you are going to ask the question at all, you 

IS— 1731a 
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might produce that paper and get the witness’ memory fixed as to 
the dale, for the protection of the witness; that is all I care about. 
I want Air. Blair to understand that there were certain times about 
when these letters were written that Mr. Smith was not here and for 
that reason I would like to have him look at the note and try to fix 
the time. Other witnesses in this case have been led to make the 
same mistake. 

Mr. Wilson (to witness) : Air. Blair will you respond to the 
question ? 

2(18 A. I think he talked rationally. 

Q. Did you observe anything in his talk or demeanor 
which indicated to your mind that he was then not capable of 
transacting business? A. No, I did not. Otherwise I should ha\o 
refused to have any business transactions with him. 

Q. I)o you recall by whom this note was paid? Or was the note 
paid? A. Yes, sir.* 

Q. By whom? A. The note was paid at the bank 1 think. I 
think it was paid (here. If you ask who paid the note there, I am 
nimble to state. I think Air. Smiths sou told me he was going to 
pay it. 

Q. Was that prior to the time the note was paid? A. Oh, yes, 
prior to the time the note was taken up. 

Q. Did Henry S. Smith say anything to you about who was 
going to pay the note? 

Air. Smith: What time, Air. Wilson? 

Air. Wilson: When you were pressing for payment in the winter 
and spring of 1902? 

A. T recall now that I was—this is to the host of mv reeollcc- 

4 , 

(ion,—Air. Smith did say something to me about it. Mr. 
Henry S. Smith. It seems to me lie said he was going to deed the 
property to his son and 1 think lie said his son was to assume the 
liability on the obligation and was to pay off the debt. Something 
of that kind was said. The impression I have is that Air. Smith’s 
son paid it. without ever having seen it paid or knowing who paid 
it. lie left that impression with me. 

209 Air. Wilson: That is all, tlmnk vou. I offer these two 
letters in evidence and ask that the Examiner mark them 
for identification. 

Note.— Said two loiters arc filed bv the Examiner and marked 

4 

“Defendants’ Exhibit, W. and numbered respectively, 1 and 2. 

Cross-exami nation. 

By Mr. Smith: 

Q. Mr. Blair, you can’t say when that loan was made, can you? 
A. No, T cannot. 

Q. These interviews that you say you hhd with Mr. Henry S. 
Smith, would you say whether or not they look place before this 
first letter of January 22, 1002, was mailed? A. No, 1 could not. 
Q. Do you remember seeing Mr. Henry S. Smith after January 



HENRY S. SMITH, ETC., ET AL. 


130 


22, 1902, and before the date of the second letter, April 1st, 1902? 
A. I didn’t associate him at all with the dates of the letter’s. I 
simply stated i had seen him and I identified the letters, that is all. 

Q. Then you cannot say that you have ever seen Mr. Henry S. 
Smith since January 22, 1902, the date of the first letter? A. 
No. 

Q. You testified a few minutes ago that you thought Mr. 

270 Henry S. Smith talked rationally, otherwise you would not 
have left him this money? A. No,—I would not have trails- 

acted any business with lifin. 

Q. At that time you thought he was rational? A. Nothing ex¬ 
cited my suspicions at all. 

Q. Can you say whether that was between the dale of the deed of 
trust in October, ISSS and the dale of this letter of January 22, 
1902? A. No, because 1 do not associate whether I saw him before 
the letter was written or afterwards. 

Q. For your information 1 will stale that on the 17th day of 
January, 1902, Mr. Henry S. Smith was taken to Sheppard’s and 
Pratt Hospital for the Insane at Baltimore. lie stayed there until 
the latter part of March. You could not have seen him during that 
time? A. No. I have not been there. No, sir. 

Q. The opinion you express as to his being rational is merely 
based on casual observation? A. Tt was from the conversations I 
had with him. Wo talked about the dairy business and things on 
the farm up in Virginia, etc. 

Q. You have stated you thought Mr. Smith spoke of deeding the 
properly to his son. Are you positive about that? A. 1 cannot be 
positive. The matter was mentioned and 1 thought lie mentioned 
it to me. that it was his intention to give or that he had sold the 
property to his son. and that it was to he taken subject to an incum¬ 
brance,—this incumbrance. 

Q. Hid you have any conversations with Frank W. Smith 

271 about that time, with reference to this property? A. Yes. 

Q. Isn't it possible that Mr. Frank W. Smith told you that? 
Owing to the length of time that has elapsed since the conversations, 
isn't it possible that you are mistaken, and that it was the son and 
not the father who told you (hat at that time? A, No, because it 
was in regard to the father deeding the property to the son. In my 
conversations with Mr. Frank W. Smith, which occurred after the 
interview to which l refer, he asked me whether in [laying the note 
he would be secured by the property,—if lie had the property. 

Mr. Smith : That is all Mr. Blair. 

(Witness excused.) 

Note.— By agreement of counsel for the respective parties, the 
Examiner is authorized to sign the foregoing, as well as all other 
depositions taken at this session, on behalf of the several witnesses. 

Signed this 15" day of November, A. D. 1905. 

G. C. SHINN, Examiner, 
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At the same time and place, the following statements of counsel 
for the respective parties were requested to be placed in the record: 

Mr. Smith : Counsel for the Complainants desire to repeat the 
demand for the books and papers belonging to the (inn of Henry S. 
Smith & 8on, which the Solicitors for the Defendants have re¬ 
peatedly informed us would be produced, but which up to this 

272 time we have not been able to see, and to request that they be 
produced before the next hearing. 

Mr. Wilson : Solicitors for the Defendants say that the books re¬ 
ferred to have been in the office of Mr. Joseph Li. league all the 
time of the pendency of these proceedings and have always been 
accessible and are now accessible to solicitors for the complainants. 

Mr. Smith: Solicitors for the Complainants say that the hooks 
have not been in the office of Mr. Joseph Ii. Fugue, but Mr. Fugue 
informed us at the last request that lie would endeavor to get these 
books from Mr. Frank Smith. The books have not* been produced, 
and, unless we were misinformed, are not now in the office of .Mr. 
Joseph R. Fugue. There are six partial records of milk received 
from certain shippers in Virginia by the firm of llenrv S. Smith & 
Son, which Mr. Fugue has shown us, but the ledgers, day books and 
other books which are usually kept by a concern of this size have 
not been produced, though we have met with frequent promises to 
produce them within the last eight months. 

•Mr. Fagi’K: I will state that Mr. Smith and Mr. Archer spent 
about an hour in my office and I gave them access to all the books 
I had, since which time 1 have never known you to ask me for any 
additional books. 

At the same time and place, R. Henry Lynn, a witness produced 
on behalf of the Defendants, being first duly sworn, was examined 
and testified as follows: 

Bv Mr. VTlson : 

Q. What is your business or profession? A. 1 am cashier of the 
American National Bank of Washington, D. C. 

Q. I will ask you to state whether you know Mr. llenrv 

273 S. Smith and Air. Frank W. Smith? A. I do know both of 
them. 

Q. How long have you known Mr. lleufy S. Smith? A. 1 be¬ 
came acqiu untod with Mr. Smith about IN!);! 1 think. 

Q. I will ask you to state whether or not you saw him in the spring 
and summer of 1902? A. From my recollection 1 cannot give you 
the dates, hut if T could look at statements of transactions I had with 
him I may possibly state. 

Q. Mr. Lynn (showing witness statement) here is a statement here¬ 
tofore identified in this cause. I will ask you to examine it and ,-ee 
if you know anything about it? A. Yes, the statement was made, 
by" the Loudoun National flank, Virginia. 

* (). At what time? A, .1 presume at the time it is dated by (he 
bank. 
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(By Mr. Smitn:) 

Q. Did you make that statement Mr. Lynn? A. I am not posi¬ 
tive whether 1 made it or one of the employees in the bank. 

Q. State whether it was made personally or under your direction? 
A. It was either made personally or under my direction. 

Q. Can you state, Mr. Lynn, anything about the transaction 
concerning which this statement refers? A. 1 remember that Mr. 
Henry B. Smith applied for a loan of Seven thousand dollars on 
certain property he owned in Loudoun County, Virginia. 

274 Q. I)o you recall the time he made the application for this 
loan? A. .Just prior to the date of the statement I think. 

Q. Have you any recollection as to about how long prior thereto? 
A. It had only been a short time before this. 

Q. Do you mean by that some weeks, and if so, how many? A. 
Possibly not more than a month prior to that. 1 am not able to give 
the exact dales as to that. There are so many of these transactions 
that vou can't carrv them all in vour head. 

«- I • I. 

Q. While these negotiations were pending, did you see Mr. Smith, 
and if so, how often? Henry S. Smith, 1 mean? A. Frequently. 
Q. Have any conversations with him? A. Yes sir. 

<J. Did you transact any business with him? A. He was a cus¬ 
tomer of the Loudoun National Bank at Leesburg. He kept his 
account there and we had more or less transactions with him from 
time to time. 

Q. About the time this loan was made, you were having dealings 
with Henry S. Smith? A. We were. 

Q. 1 will ask you to state whether or not Mr. Smith conducted 
the negotiations on his part for this loan, himself? A. To the 
best of my recollection, he did. 

O. About liow frequently prior to the making of this loan, say 
for a year prior to the making of this loan, did you see Mr. Henry S. 
Smith in the Loudoun National Bank or elsewhere? A. 

275 Mr. Smith came to the hank frequently. It would be im¬ 
possible to give the exact dates. I always saw him when he 

was there. 

Q. What was vour position in the Loudoun National Bank? A. 
Cashier. 

Q. Did your position bring you in contact with him in a business 

wav? A. Tt did. 

♦ 

(). I will ask vou whether or not vou ever observed auvthinu; in 
Mr. Smith’s conduct up to the time of the closing of this loan 
June 17th, 1902, that indicated to you that he was incapable of trans¬ 
acting business? A. If T should have seen anything of the kind 
I would not have negotiated the loan for him. 

(). You did negotiate the loan? A. 1 did. 

Q. From what you observed of Mr. Smith in your business trans¬ 
actions with him and from your conversations with him as testified 
to here to-day, have you formed an opinion as to the soundness or 
unsoundness of Mr. ITcnrv S. Smith’s mind on the 17th dav of June, 
1902? 
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Mr. Smith: 1 object to any statements us to this witness’ opinion 
regarding Mr. Smith's mental condition and from the present stale 
of the record 1 further object to any evidence as to the state of Iils 
mind on June 17th, 1902. 

A. I think lie was competent to attend to business at the time this 
loan was negotiated. 

Air. Wilson: I think that is all. 

270 Cross-os a n i i n a l i o i i . 

By Mr. Smith: 

Q. Mr. Lvnn, about how often do you think Mr. Henry S. Smith 
came in to vour bank between the fifteenth dav of January, and the 
iirst day of June, 1902? A. It would be impossible for me to an¬ 
swer that question. 

Q. Have you any recollect ion of seeing Mr. Smith between the 
loth dav of January and the first dav of June. 1902? A. Is that 

f. f. t * 

just prior to the time tins loan was negotiated? 

Q. That was (lie 17lli, and my question refers up to the first day 
of .Time? A. I can’t recall any particular day. I saw Mr. Smith 
during that time. 

Q. You can’t say that you ever saw him between these dates, can 
you? A. T can say that 1 saw him frequently prior to negotiating 
that loan. 

Q. Mr. Smith, on the 17th day of January, 1902, turned over 
his business affairs to his sou Frank W. Smith, and from that time 
until the latter part of March, he was confined in Sheppard £ Pratt’s 
Hospital for the Insane, and from that time until the middle of 
May following he was in Washington the greater, if not all the time. 
With this statement, would you say that you had seen him during 
that period? 

Mr. "Wilson: I object to the question because it assumes facts 
which are not proven in the record, and assumes that which the 
record si lows not to he true. 

277 A. This loan was negotiated by Mr. Smith personally as 
1 remember and 1 must have seen him at that time, hut it 
is impossible for. me to stale the exact dates when 1 saw him. before 
that. Mr. Smith was only one among twenty-five hundred cus- 
turners. 

Q. This was the 17th of June. T want you if possible to state 
about how long the negotiations for the loan were under way? A. 
It is impossible to recall the dales in connection with transactions 
of that character. 

Q. How long ordinarily would it take you to make a loan on a 
piece of property of that value? A. It depends on the time I 
could get an abstract of the title to the properly. If the abstract 
was brought down to date I could make it in one day. 

Q. Mr. Lynn while you were cashier at that bank, between the 
17th day of January and the 2nd day of May, of that year, can 
you state whether or not Mr. Ilenry S. Smith transacted any busi- 
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* to css with your bank? A. I can’t make a statement of any kind 
without access to the books of the bank. Not from memory. 

Q. Did not Frank W. Smith on the 17th day of January present 
to your bank a power of attorney from his father Henry S. Smith? 
A. I am unable to answer. 

Q. From that time until—from the 17th of January until the 
middle of May, were not all the checks cashed by your bank against 
the account of Henry S. Smith, signed, “Henry S. Smith by F. W. 

Smith. Attorney?” A. I am unable to answer that. It 
278 was,—it is impossible for me to remember the signatures 

on all the ebooks presented at the bank. 

Q. Can you identify this check, Mr. Lymi (handing witness 
check) ? A. I can. 

Q. Can you identify this, and this,—all these (handing witness 
bundle of cheeks)? A. Yes, sir. 

Q. These chocks all passed through your bank while you were 
cashier, did they not? A. Yes. 

Q. These checks are all dated in the mouths of January, Feb¬ 
ruary, March, April, and May, 1002, are they not? A. (After a 
pause.) Yes, sir. 

Q. And all executed by F. AY Smith, as attorney for Henry S. 
Smith? A. Yes, sir. 

Air. AVilsox: I want (o object to evidence as to wliat these cheeks 

show. That shows on the checks themselves, and they may be put 

in evidence if vou desire. 

♦ 

Mr. Smith: The checks will ho put in at the proper time and 
place. I will ask the Examiner to mark them for identification. 

Noth. —Said chocks, twenty-six in number, dated during the 
months of January, February, A birch, April and Ably, 1902. all 
signed: “11. S. Smith, per F. AY Smith, Att.A are marked by the 
Examiner “R. II. LA and numbered one to twenty-six, inclusive. 

270 Q. Your bank would not have accepted and cashed 
checks, against the account of Ileurv S. Smith, drawn by 
F. AY Smith, attorney, without having been properly authorized 
to do so? 

Air. Wilson: AYo object to the question for the reason that it 
assumes a possibility and not a fact. Ask him whether they did 
or not. 

Air. Smith: 1 asked the question in the form that T wanted it 
and 1 am willing to stand on the answer. 1 don't expect to be told 
how to ask the question, and 1 don’t expect to take your advice on 
the subject. 

Q. (Repeated.) You would not have honored these checks 
without proper authority? A. No, I think not. 

Q. Have you any recollection of how Frank AA T . Smith was au¬ 
thorized to sign his father’s chocks? A. 1 cannot answer that. 

Air. Smith: Thank vou, 

(Witness excused.) 

Signed this 14 dav of November, A. D., 1905. 

G. C. SIIINN, 

E.u’m’r in Chancery. 
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At the same time and place, 


William 1). Green, a witness produced on behalf of the de¬ 
fendants. being lirst duly sworn, was examined and testified ns fol- 
lows: 


Direct examination. 

By Mr. Wilson: 

280 Q. State your full name? A. William 1). Green. 

Q. What is your business? A. I am cashier of the Po¬ 
tomac Savinas Bank. Washington. 1). C. 

Q. Do you know Henry S. Smith, the complainant? A. Yes, 
sir. 

Q. Have you ever had business transactions with him? A. Yes, 
sir. 

Q. When and where, I will ask you to state. A. Well I bought 
a piece of property from Mr. Smith. I would have to look at the 
deed to tell the date of it. It was about two or three years ago. 
(After a pause) I think I could answer that question more fully 
now. It was in October, 1908 or 190*2. T won’t lie positive about 
that unless I see the record. It was October but l don’t remember 
the year. 

(). Did vou have anv conversations with Mr. Smith at that time? 
A. Yes, sir. 

Q. How often did vou converse with him? A. 1 could not sav 
exactly,—probably half a dozen times. 

Q. On business mailers? A. Sometimes yes sir. Mostly busi¬ 
ness matters. 

Q. Mr. Green, where did you purchase this properly from Mr. 
Smith. Where is the properly located? A. Loudoun County, A ir- 
ginia. 

Q. Tfow did you purchase it,—what sort of a sale. A. Prruto 
sale. 

2S1 Q. Did you have any conversation with him on the day 
you agreed upon the purchase price? A. Yes, sir. 

Q. Do you remember anything he did or said at that time. A. 
I do not. 

Q. Was there any conversation after the terms bad been agreed 
upon, practically agreed upon, or did Mr. Smith do anything that 
you recall? A. 1 think after the terms were agreed upon 1 left Iho 
house. 

Q. Mr. Green do you recall whether or not (here was any contro¬ 
versy over the price of the property before you finally settled upon 
the amount that should be paid for it? A. Yes sir as regards the 
bargaining, yes sir. 

Q. With whom was that conversation or controversy? A. Well 
it was just a sort of a general conversation. 

Q. Did Mr. Smith take any part in it? A. He did, yes, sir. Just 
like the rest- 

Q. What did he do? 
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Mr. fiiriTM : X object to Mr. Wilson interrupting witness on the 
last answer. • 

A. Tic merely entered into it as any one else there. I could not 
.say what he did. 

Q. Ilad you known Mr. Smith prior to this time Mr. Green? A. 
Yes, sir. 

Q. now long had you known him? A. I think I became 
acquainted with him in July of that year. 

282 Q. TTow frequently did you see him from July on until 
the consummation of this sale? A. I could not say. 

Q. Did you see him frequently? I saw him on several occasions. 

Q. State whether or not you ever observed anything in his con¬ 
duct or conversations, which would lead you to believe he was not 
capable of transacting business? A. No, sir. 

Q. State whether or not you formed an opinion as to his sound¬ 
ness or unsoundness of mind during the period you mention, from 
the summer of 1902 up until the consummation of this deal? 

Mr. Archer: We object to these questions because the witness has 
not qualified as an insanity expert and there are no facts upon which 
he can base an opinion. 

A. I think he was capable of attending to his business or I would 
not have bought the property from him. 

Mr. Wilson: That is all. 

Cross examination. 

T>v Mr. Smith : 

*• 

Q. Mr. Green, with whom did you have your negotiations for the 
purchase of this property, originally? A. Mr. Buell. P. B. Buell, 
a real estate broker. 

Q. Can you state who Mr. Buell represented? A. I think he 
represented the property. That is all I can state sir. 

Q. At (be time of your negotiations with the Smith family, was 
not Frank W. Smith the man who conducted the nogotia- 
288 tions? A. Ho was, as much so as his father, yes, sir. 

Q. Did you ever see Henry S. Smith, in regard to this 
property, when ho was not with cither Frank W. Smith, or his 
wife, Mrs. Henry S. Smith? A. I do not think I ever did. 

Q. Did you ever see Frank W. Smith in regard to this transaction 
when his father was not present? A. Yes, sir. 

Q. Ilow many times, if you can state it generally? A. I could 
not say, only that on several occasions I went down to the dairy 
property and found only Frank Smith there. 

Q, fhe transactions were mostly with Frank W. Smith with regard 
to the sale of this property, were they not. A. I can answer that 
question only in this way. The conversations with regard to this 
properly were with Frank W. Smith, but the transaction itself was 
done principally with Mr. Janncy, a lawyer in Leesburg, Virginia. 

Q. Where were the conversations with Mr. Frank V T . Smith 
usuallv had? A. Usuallv at the dairv down on C street, southwest. 
19—1781 a 
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Q. Any other place? A. T don’t remember. 

Q. Which of the Smiths, Henry S. Smitli, or Frank W. Smith, 
did vou first see in regard to this property? A. I think it was Frank 
Smith. 

Mr. Smith : X think that will do. 


Redirect examination. 

By Mr. "Wilson : 

284 Q. Did Frank \\ T . Smith conic to your place of business or 
did vou go down to the dairy? A. I went down there in 
company with Mr. I Togo, Joseph Ilogc, if I remember, lie drove 
me down to Mr. Smith's place of business. 

Q. Did you go there for (ho purpose of seeing Mr. Frank Smitli? 
A. Yes, sir, for the purpose of .making an offer for the property. 

Q. Did you know to whom the property belonged at that time? 
A. T knew it belonged to,—only from wliai Mr. Buell told me, that 
it belonged to the Smiths. I didn't know whether it belonged to 
him or to his father personally. At that time of course,—(he time 
1 went to make an offer on the property. 

Q. Mr. Frank W. Smith had not approached you about the matter 
at that time, had lie? A. No, sir. 

Mr. Wilson: Thank you. 

(Witness excused.) 

Signed this 14th dav of November, 1905. 

WM. D. (Hi E ftX, 

By G. C. SHINN, 

Kxi nnlurr. 


285 At the same time and place, William J. Kiohns, a witness 
produced on behalf of the defendants, being first duly sworn 
on oath was examined and testified as follows: 


Direct examination. 


By Mr. Fagve: 

Q. State your occupation? And your full name? A. William 
J. Kerns, member of (he Metropolitan Police Department. 

Q. Are vou acquainted with llenrv S. and Frank \\ r . Smith? 
A. Yes sir/ 

Q. Iiow long have vou known them Doth? A. Since December, 
1898. 


Q. How did you come to know them? A. I went to work for 
them. 

Q. You were in their employ? A. Yes sir. 

Q. Whore? A. In the dairy business at 1211 C Street, southwest. 

Q. How long? A. From December 18th, 1898, until the first 
day of October, 1901. 1 stayed there through October and Novem¬ 

ber until the middle of December in 1901. After I left their employ 
T staved at the house and did some work. 

9 

Q. Did you see Henry S. Smith often during that time? A. I 
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boarded there with Mr. Smith from the first day of October along 
until the middle of December, 1901. 

Mr. Smith: Which Mr. Smith? 

Witness: Mr. Frank W. Smith. 

Q. What was your particular business there in connection 

286 with your employment? A. At first I was a driver and then 
1 kept the books, 

Q. What books? A. The dairy books, account books. 

Q. Account books? —. Yes sir. 

Q. Did you keep an account of the shipments of milk received by 
the dairy and the accounts of settlement between Mr. Henry S. 
Smith and Mr. Frank W. Smith? A. Yes, sir. 

Q. Of milk received from Henry S. Smith and the settlement of 
accounts between them? A. I did. 

Q. Who made up the account in settlement of shipments received 
from Henry S. Smith? A. I did myself most of the time. 

Q. Would von settle the account- yourself? A. No, I would 
make the accounts up and Frank would give me a check to cover it 
and sometimes Mr. Smith. 1 have known him to go to the check 
book and draw a check. 

Q. Which Mr. Smith, llenrv S. Smith? A. Henrv S. Smith, 

. t k 7 

VOS ><\ 1 \ 

Q. Did you ever have any eouversation with Mr. Smith regarding 
the accounts? A. Yes, sir. 

Q. How often would the accounts be made up? A. Every month. 
Mr. Frank Smith ivoukl draw up the checks and sometimes Mr. 
Smith would draw money during the month which would be taken 
off. 

Q. Did Mr. Smith ever have any contention that the account was 
not correct, or that his sou was not giving him the full amount due 
him? A. Never. 1 often hoard liim say his son was perfectly 
honest and he trusted his business to him for that, reason. 

287 Q. Between December. 1898 and December 15th, 1901, 
you had frequent interviews with Henry A. Smith? A. Yes, 

sir. 

Q. In your opinion what was his ability to transact business dur¬ 
ing that time? A. In my opinion he was a very capable business 
man. 

Mr. Smith: The opinion of this witness is objected to for the 
reason that he has not qualified as an expert. 

Q. Did Mr. Smith ever tell you that be laid implicit confidence in 
Frank and that lie depended on him to attend to his business? A. 
Yes, sir. 

Mr. Smith: Objected to as leading as the others have been. 

Q. You stated that you added the accounts up each month and 
Mr. Smith would receive a check for the money due him, and that 
often he would draw up the check himself, Mr. Henry S. Smith? 
A. Yes, sir, 
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Q. Either Frank W. or Henry S. Smith would draw up the 
checks? A, Yes sir. Just after the first of tlio month. 

Q. Were these settlements in full at the end of each month? A. 
Yes sir, in full at the end of each month. 

Q. Did that continue up to the time you severed your connection 
with the firm? A. Yes, sir. 

288 Q. As near as you can judge, Mr. Smith was perfectly 
capable of attending to all his business? 

Mr. Archer: Question objected to as leading. 

A. Yes, sir. 

Mr. Fagce: That’s all. 

Cross-examination. 

Bv Mr. Smith: 

XJ 

Q. Will you please state what, books were kept by the firm of 
Henry S. Smith & Son? A. Well they had books that they kept 
account of the milk shipped to them; they had route books, milk 
route books, and they had a book similar to the route book where 

t 

they kept their accounts of the customers that came to the dairy. 
The cash book was balanced up every night. That is all 1 can re¬ 
member. 

Q. Did they keep a cash book during the whole time you were 
there? A. Yes, sir. 

Q. Did they have a ledger? A. None but a. sma.ll ledger in 
which they kept accounts. That is all I kept. 

Q. 'These settlements you have testified to, were settlements for 
shipments of milk from Henry S. Smith to the dairy? A. Yes, 
sir. 

Q. The accounts were added up and a check was given for the 
milk shipped in there? A. Yes, milk, cream and skimmed milk. 
Q. Shipped to the dairy? A. Yes, sir. 

Mr. Smith : That is all 

289 1? ediroot exai i i i i latioi \. 

By Air. Wilson : 

Q. When you speak of ledgers, Mr. Kerns, is this (lie book yon 
refer to? (Showing witness book.) A. That is the milk book in 
which we kept a record of shipments of milk from the different 
customers daily. 

Q. Is that in your hand-writing (showing witness writing in 
hook) ? A. Yes, sir. 

Q. Is that the account of Henry S. Smith for October? A. Yes 
sir. 

Q. What year do you know? A. October, 1900. 

Q.'I see this is marked paid,—what docs that mean? A. It 
means that he has had a check for it. 

Q. When it is marked paid in this book, it means that, it has 
been settled? A. Yes, sir. 

Q, Who kept this book? A. I kept it until October 1st. 
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Q. To whom docs this refer, marked II. S. Smith? A. That 
refers to Henrv S. Smith. 

Q. And what is this account? A. It is the account of milk, 
cream and skimmed milk shipped during the month of October. 

Q. And was received by the firm? A. Yes, sir, the firm of H. S. 
Smith & Son. 

Mr. AVilsox: AYe offer these two books in evidence so far as they 
refer to the accounts of Henry S. Smith. 

Note. —Said books are filed by the examiner and marked “Ex¬ 
hibit AY. J. K., 77 and numbered 1 and 2. 

290 Q. State whether or not you kept this book Mr. Kerns? 
A. (After looking at the book). Yes sir, I did. 

Q. This book and those other books just offered in evidence are 
true and accurate records of transactions as thev purport to state? 
A. Yes sir. 

Q. This book is in your handwriting? A. Yes sir. All in my 
hand writing. 

Air. AYilsox: 1 will ask the Examiner to mark this book for iden¬ 
tification. 

Note. —Said book is marked by the Examiner on page 7, “AYm. 
J. Kerns, Exhibit No. S.” 

Q. AVas any book kept by the firm of llenry S. Smith & Son, hv 
which you can tell what the daily receipts or the monthly receipts 
were? A. You can tell by these books,—these cash books. 

(By Air. Eagte:) 

Q. Did Air. Henry S. Smith always have access to the books of 
the firm? A. Yes sir, always whether Frank \V. Smith was there 

i 

or not, any time ho oame in ho had the privilege to look them over, 
which lie frequently did. 

Mr. Hague: 1 believe that is all. 

("Witness excused.) 

Whereupon, the meeting adjourned, to meet, by agreement at 
the same place on Wednesday, November loth, 1905, at 2 o’clock 
]>. m., when testimony will he resumed on behalf of the defendants. 
Signed this 14th day of November, A. I). 1905. 

\VM. J. KERNS, 

BvUEO. C. SHINN, 

Examdner-in-Cha f ncery. 
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291 In tlie Supreme Court of llic District of Columbia, Holding 

an Equity Court. 

In Equity. No. 25063. 

Henry S. Smith, by George AV. Moss, His Committee, and Maria 

L. Smith, Complainants, 
rs. 

Frank AY. Smith and Laura T. Smith, His Wife, Defendants. 

Mot pursuant to notice at the ofliee of AVilson & Barksdale, No. 
504 E Street, nortInvest, AVashinglon, D. C., on Wednesday Novem¬ 
ber 15, 1905, at 2 o’clock p. m., for the purpose of taking testimony 
on behalf of the defendants in tlie above-entitled cause. 

Present: Joseph R. Fugue, Esq., and Andrew AVilson, Esq.. Solic¬ 
itors for the Defendants; John Lewis Smith, Esq., Solicitor for the 
Complainants; Frank AY. Smith and Laura T. Smith, the defend¬ 
ants. and the Examiner. 


AVhercupon Laura T. Smith, one of tlie defendants in the above 
entitled cause, appearing on behalf of the defendants, being first 
duly sworn, was examined and testified as follows: 

Direct examination. 

By Mr. AVilson : 

Q. Please state your full name? A. Laura T. Smith. 

Q. You are one of the defendants in this ease? A. Yes, sir. 

Q. You are tlie wife of Frank W. Smith? A. Yes sir. 

( l . State whether or not. you know Henry S. Smith, the complain¬ 
ant in this ease? A. Yes, sir. 

292 Q. flow Ion# have you known him? A. Thirty years. 

Q. How well have you known him in that time? A. lie 
lived with us quite a while, a year or so at a. time, when he was a 
widower, vou know. 

Q. How frequently did you see him when lie was not living with 
you? A. lie generally called once a week. 

Q. Did you ever notice anything that was peculiar in his physical 
or mental condition, and if so, state what it was? A. No, sir. 

Q. I will ask you if about the fall of 1901 and (he spring of 1902, 
you saw him frequently or otherwise? A. Yes sir, 1 saw him as 
much as usual I think. 

Q. Do you recall the time or about the time that lie went to Shep- 
perd & Pratt Hospital in Baltimore? A. Yes, sir. I remember about; 
the time. 

Q. Do you remember seeing him after he returned? A. Yes, sir. 

Q. Where was that you saw him after he returned? A. Tie was 
with us for a while. I could not just say how long, 

Q. You don't know just how long? A. T don't know. He didn't 
stay all the time but he stayed a portion of the time. 
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Q. r>o you recall Mr. and Mrs. Smith being at your house on or 
about the loth clay of May, 1902? A. Yes, sir, 

29,‘? Q. Just, state what occurred then? A. We were at dinner 
and some one announced that Mr. Fague had come. After 
dinner they were up in the parlor, T didn’t go along. 

Q. You say they were at dinner? Who? A. Mr. and Mrs. Smith. 

Q. Mr. and Mrs. Henry S. Smith? A. Yes, sir, Henry S. Smith 
and Maria L. Smith, 

Q. What was Mr. Smith’s condition on that day? A, I never 
noticed anything unusual. 

Q. What do you say as to his capacity, ordinarily to transact busi¬ 
ness? A. T think he was capable of doing business. 

Q. What would yon say ordinarily was his capacity to do busi¬ 
ness—was he a, bright man? A. Yes, sir. 

Q. What did you observe on that day concerning his business 
capacity? A. He was all right to do business. 

Q. Did you hear him talk any on that day? A. Yes, sir. 

Q. Do you recall him saying anything about transferring his 
properly or business? A. 1 heard him say he had transferred it to 
Frank and wanted him to have it. 

Q. T will ask you whether or not.—who else were present at that 
time when Mr. Fague came down there? A. My husband was there, 
but I don't know anvbodv else. 

V- I- 

Q. Where were you then living? A. At 1211 C Street, s-outh- 
west. 

Q. From your acquaintance with Mr. Henry S. Smith, from what 
von observed of his conduct and conversations, and from the facts 
you have testified to here to-day, have you formed an opinion 
294 as to whether or not Mr. Henry S. Smith was capable of 
executing a. valid deed or contract on (he loth dav of Mav, 
1902? A. Yes. sir. 

Q. What is that opinion? A. I think he was capable, yes sir. 

Mr. Wilson: Mr. Smith, you may examine the witness. 

Cross-examination. 

Bv Air. Smith : 

Q. Mrs. Smith, you knew that Mr. Henry S. Smith had been 
taken to Sheppard and Pratt Hospital for the Insane, didn’t you? 
A. Yes. sir. 

Q. You didn't see him once a week from the early part of Janu¬ 
ary until he was brought back from Sheppard & Pratt? A. No, sir. 

1 never was at Sheppard A Pratt Hospital. 

Q. A on were not in Leesburg when your husband was given a 
power of attorney to transact. -Mr. Henry S. Smith’s business? A. 
No, sir. 

Q. Aon were not present when these conveyances were made of the 
business and the places of business, were you? A. No sir, not in 
the room. 

Q, How long did Mr. Henry S. Smith stay in your house from 
the (ifh day of March until he went to the country? A. I could not 
say. 

Q. You knew that during the time he was in the City of Wash- 
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ington he was arrested on one or two occasions, didn’t you? A. 
Arrested, No sir. 

295 Q. You know that he went to the Police Stations on one 
or two occasions and gave himself up, did you not? 

Mr. Wilson : If she knew of her personal knowledge, all right, 
but if only from hearsay, we object to the question. 

A. 1 did not know personally. 

Q. You don’t happen to know of any delusions that Mr. Smith 
had during that time, I presume? A. No sir, I do not. 

Q. You never hoard him allude to any of his delusions? A. No, 
sir; T don’t think I did. 

Q. Did you ever see the power of attorney under which your 
husband was acting in the transaction of his father’s business? A. 
I could not sav. 

i, 

Q. Did you know Henry S. Smith, from the first day of January, 
up to the time he left your house, did you know of his attending to 
any business in connection with the dairy? A. Yes sir. Tie wailed 
on customers in the dairy. 

Q. Did lie keep any of tlie accounts? A. ITe never could open 
the cash drawer very well on account of two fingers being off but 
he would bring the monev to us. 

Q. Did you know him to ever draw any chocks during that time? 
A. I could not sav about that time hut ho drew checks when ever 
ho wanted to. 

Q. Did you ever sec him draw checks from the first day of Janu¬ 
ary until the first day of May? Ever known him to draw a 
299 check in that period? A. I think 1 have but T could not 
say exactly. 

Mr. Wilson (to Mr. Smith): T have some further questions I 
would like to ask the witness, if there is no objection. 

Mr. Smith: All right. 

Redirect examination. 
l>v Mr. Wilson : 

Q. Mrs. Smith, the dairy business was conducted where? A. At 
1211 0 Street, southwest. 

Q. Did you ever see Mr. Smith in there attending to the dairy 
business, Mr. Henry S. Smith? A. Yes sir. 

Q. How frequently? A. Any time that, we would happen to be 
in the hack part we would leave him there alone to take care of the 
place and if any customers came in he would wait on them. 

Q. I)o you know of your personal knowledge what the custom 
was between Frank W. Smith and Henry S. Smith, as to the settle¬ 
ment of their accounts? A. They paid on the first of every month 
the shippers, on the first of the month. Well 1 don’t mean by that 
on the very first day always, you know, hut never later than (ho 
third or fourth of the month. Several of them on the loth, hut 
they got their money on the first of the month as well as the fif¬ 
teenth. 

Q. AVliat do you mean by saying that they settled with them at 
that time,—do you mean they settled for all the milk shipped by 
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Mr. Smith from the country to the dairy, up to that time? 
207 A. Yes, sir, always. 

Q, Then at the time this business was transferred to Mr. 
Frank W. Smith, was there any money due from him to Mr. Henry 
S. Smith, for any shipments up to that time? A. No, sir. There 
may possibly have been for the last month or half a month, some¬ 
thing of that kind, but my husband always settled his bills every 
month. 

Q. Did Air. Ilenry S. Smith ship milk after that time? A. Yes 
sir. I think he did. 

Q. Do you know whether that was settled for? A. Yes, sir, it 
was alwavs settled for whenever he wanted his money. 

Mr. Wilson: That is all. 

R oeross-exa mi n ation. 

By Mr. Smith: 

f. 

(). Did vou ever examine (he accounts when thev were settled at 
the end of each month? A. No, sir. But I was usually present when 
the checks were made off. 

Q. Those checks were for milk shipped from Henry S. Smith to 

the dairy? A. Yes sir. 

* 

Q. That milk was shipped whether Mr. Smith was down there or 
not.—Mr. Ilenrv S. Simth? A. Certainly, daily. 

Q. Did you examine the accounts on the day that the settlement 
was made and the business transferred? A. Did I examine the ae- 

eounts? 

Q. Yes? A. No, sir; not on the day. 

29,S Q. How can you state positively that the money was paid 
in settlement up to that time? A. The cheeks were usually 
made off in the room there and T was generally present. I always 
asked my husband if he had paid his hills for the month. 

Q. You arc making your statements then, from your husband’s 
statements to you? A. The cheek hook was there. 

(). Did you look over the cheek hook and compare that with the 
milk shipments received each month? A. The shipments were 
always marked paid, lie never marked them paid unless he paid 
them. 

Q. Mrs. Smith, my question is not ns to whether ho did pay them. 
Tt is whether or not you cheeked the milk shipments up. and com¬ 
pared them with the cheek book, and know of your own knowledge 
that the milk was settled for in full each month? A. The settlement 
was made in the sitting room and I was in there and could hear what 
was said. 

Q. Your statements are based on what you heard and not what 
you saw from the books themselves? A. The books were there for 
me to look at and I often looked them over. 

Mr. Smith: That’s all. 

(Witness excused.) 

Signed this 24th dav of November, 1905. 

LAURA T. SMITH, 

By GEO. C. SIIINN, 

Examiner. 

20—1731a 




1'U 


inujS'ic av. smith et At. V8. 


209 At the same time and place, Joseph R. Facuje, being pro¬ 
duced as a witness on behalf of the defendants and first duly 
sworn, was examined and testified as follows: 

Direct examination. 

By Mr. Wilsox: 

Q. Mr. Faguc, state your full name and profession? A. Joseph 
R. Faguc. attorney at law and Notary Public. 

Q. Tlow long have you been an attorney at law? A. T was ad¬ 
mitted to the bar in ISOS—about seven years. 

9 - 

Q. AYhevo lmvo you practiced? A. AAh^hington. City of Wash¬ 
ington. 

Q. Do you know TTonry S. Smith, the complainant, in this case? 
A. I do. 

Q. And Maria L. Smith, his wife? A. T do. 

Q. Frank AY. Smith, tlic defendant? A. Yes. 

Q. And Laura T. Smith, his wife? A. I do. 

Q. How long have you known Henry S. Smith? A. About six 
years. 

Q. TTow long have you known the other parties to this suit? A. 
Same time. I have known TTonry S. Smith's wife about thirty-five 
years. 

Q. Have you ever clone any business for TTonry S. Smith, and if 
so state what it was? A. T attended to having the interest 
300 remit led on an assessment for him. 

(}. AAdien? A. About 1K99. That was my first transac¬ 
tion with him. 

Q. Did you ever represent him after that? A. Yes, sir. 

Q. T will ask you to state whether or not you had any business 
transactions with him in May, 1002, and if so, what they wore? A. 
TTo called on me several times prior to May, 1902, and informed mo 
that lie wanted to make a deed of the properly at 1211 0 street, south¬ 
west. to his son Frank, stating that there was a trust on it, that 
Frank had always been good to him, had attended to his business for 
him and had looked after his interests and he wanted to give him 
that properly, and he asked me to go and see liis son and see if he 
would accept it. T called on his son and his son said lie didn’t see 
what he wanted to lake the property from his father for, with that 
heavy trust on it,—that his father owed him a groat deal more than 
tbiit property amounted to. T (ben communicated the result of my 
interview to Mr. Smilli,—Mr. Henry S. Smith. 

Q. Then what occurred? A. Sometime later, about the 14th of 
May, 1002. Henry S. Smith came to my office with bis wife, Air. 
Frank Smith- 

Mr. Smith (interrupting) : Just a moment, do you mean to say. 
Mr. Faguc, that you were representing TTonry S. Smith at this time? 

A. Yes, sir. 

SOI Mr. Smith : Are you aware as an attorney that these com¬ 
munications which T understand you are testifying to as 
statements supposed to have been made to you by Mr. Smith, are 
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privileged? A. No sir, I do not think they are privileged. He came 
to me to consult me about going to see his son. 

Mr. Smith : Yes, as his attorney. We object to the statements of 
this witness as to matters between himself and Henry S. Smith, while 
he was acting as attorney for Henry S. Smith, if such were the case. 

Mr. Fag i;is (the witness) : I will stale that Mr. Smith requested 
me to act in a mutual capacity between him and his son, and there¬ 
fore do not consider that I was representing Henry S. Smith solely. 

A. (continued). T think Mr. Frank Smith,—Mr. Frank Smith 
came immediately after Mr. Ilenrv S. Smith and his wife, to the 
best of my recollection. Mr. Henry S. Smith and his wile stated 
they had come down to deed the property to Mr. Frank Smith and 
wished me to draw the deed as well as a bill of sale for the busi¬ 
ness,—the dairy business at 1211 0 Street southwest. 

Q. Then what did you do? A. I drew up the deed for the prop¬ 
erty. Mrs. Smith was suffering with an ulcerated tooth or neuralgia, 
at least her face was aching, so the Bill of Sale for the business was 
put off until the following day. When they came to my office the 
paper was not ready I think, so I told them I would come down to 
Frank Smith’s house at 2 o'clock with the Bill of Sale for the busi¬ 
ness. On the loth of May that was, 1902. I appeared there 

302 at 2 o’clock and the paper was executed,—and the Bill of 
Sale, I mean, was executed. I then made out a rough state¬ 
ment of all the expenses and indebtedness due by Mr. Henry S. 
Smith to Frank W. Smith, including the purchase price of the 
property and the business, which showed a. balance due to Mr. Frank 
W. Smith by Mr. ITcnry S. Smith, of $35.(54. Mr. Henry S. Smith 
and his wife both pronounced the statement correct. 

Q. T will ask you if vou have any memorandum of that state- 
menl? A. Yes. sir. A memorandum made at the time. Thirty 
dollars was added on down there which I will explain. 

(). You say it was made at the time? A. Yes, sir. 

(). Well go on and explain it? A. There is thirty dollars to be 
added, $10 being the interest on $1500 loan from April 4, to May 14, 
1902; $20, being $15 my fee for the papers and $5 which Mr. Henry 
S. Smith told Frank to pay me for some business 1 attended to for 
his wife regarding the interest on taxes, making a total of $1985.64. 
The statement shows only $1955.(54. The difference of $30 was 
added later. The paper was made at my office and the fee for ser- 
viees had not been agreed upon, but was fixed after I arrived at the 
house. In addition to the $1955.64 there was the obligation of 
$1500.00 making $3485.64 all together. 

Q. What are these memorandums? A. This memorandum is 
dated February 28, 1902, at the top. The items, Fague fee $16.49, 
Taxes, $1(52.11 and Taxes, $12.94, making a. total of $191.54; 

303 that is the date on which we settled those taxes. The lower 
statement, the statement after $191.54 was made on May 15, 

1902. The reason the taxes were settled on February 28, 1902, a 
bill was passed by Congress remitting the interest and penalties, and 
as well as I remember that was the last day it could be paid at six 
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])er cent, interest. This time Henry S. Smith was not in the otlice. 
Frank Smith settled these. He was in prior to that, but- 

Q. (Interrupting.) On February 28th, Henry S. Smith was not 
in the office? A. No, sir; but Frank was. 

Mr. Wilson: I introduce this paper in evidence and ask the Ex¬ 
aminer to mark same for identification. 

Note.— Said paper is filed by the Examiner and marked “De¬ 
fendants’ Exhibit. J. II. F. No. 1.” 


Q. You have accounted there for $1985.(54, Mr. Fague. You 
stated that the entire sum was $3485.(54. How do vou account for 
that? A. Fifteen hundred dollars was the amount of the deed of 
trust, which Mr. Frank Smith had to assume. 

Q. A note for $1500.00 secured by deed of trust? A. Yes. The 
only thing I know about that note is that Woodbury Blair was 
threatening to sell the properly. 1 went to the telephone and told 
him about the bill in Congress and asked him to wail until we could 
get the hill passed, and he said he would do so, 

(). Did Mr. Henry S. Smith say anything about communicating 
with Mr. Blair? A. No, Frank Smith asked me to do that. 

Q. Mr. Fugue, have you the deed and the agreement? A. 1 


304 Q. Prepared by you? A. Yes, sir. 

Q. (After a pause.) 1 will ask you to examine this paper 
(handing witness paper) and see if this is one of the documents 
prepared by you, and if so. when? A. This is the paper I prepared. 
The deed to the property, the real estate, on the 14th of May, 1902. 
(). 1 will ask you to state whether or not this deed wa* executed 

* t • 

and delivered on that day? A. Yes, sir. 

Q. Whose signature is this? A. Henry S. Smith. 

Q. And this? A. Maria L. Smith, his wife. 

Q. This is your signature here (indicating) ? A. Yes, sir. 

Mr. Wilson: 1 will introduce this original deed in evidence. 
Note.— Said deed is filed by the Examiner and marked “De¬ 
fendants 7 Exhibit, J. 11. F. No.' 2.” 

Q. J will ask you Mr. Fague to examine (his paper and sir whether 
or not it is the paper you drew up in connection with this matter 
(showing witness paper)? A. Yes sir, I drew this paper. It is 
the dissolution of the partnership business, the partnership between 
Frank W. and Henry S. Smith, and the. sale of Henry S. Smiths 
interest to Frank W. Smith. 

Q. Is that your signature? A. Yes sir. 

(>. Is (hat Ihu signature of Henry S. .Smith? A. Yes, sir. 

Q. J)i<l you soo him sign it? A. 1 did. 

305 Q. That is the signature of Marin L. Smith? A. Yes, 
sir. 

(J. You saw her sign it? A. J did. 

(). That is the signature of Frank W, Smith? A. It is. 

Q. You saw him sign it? A. I did. 

Mr. Wilson: I also introduce this paper in evidence. 
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Note. —Said paper is filed by the examiner and marked “De¬ 
fendants'' Exhibit, .T. R. E., No. 3.” 

Q. Mr. Fague, the purchase price of this properly was $2450.00, 
mentioned in the deed? A. Yes sir, for the real estate. 

Q. The consideration, named in this paper of May 15, 1902, is 
one thousand dollars for this business? A. Yes, the half interest. 

Q. AY ho already had the other half interest? A. Frank W. 
Smith. 

Q. That is $3450.00? A. Yes, sir. 

Q. You testified a moment, ago that the sums paid out by Frank 
\AY Smith and to be paid out bv him amounted to $3485.64? A. 
Yes, sir. 

Q. Explain how the balance was adjusted? A. The amounts 
paid with the $1500.00 trust assumed by Frank AY. Smith, amounted 
to $84 85.(54. The purchase price of the property, the real estate, 
was placed at $2450.00, the half interest in the business was $1000.00 
making a total of $3450.00 to the account of Ilenry S. Smith, 
800 which left a balance due Frank AY. Smith of $85.04. Henry 
S. Smith then said: "Frank has been attending to my busi¬ 
ness for some time back and he has attended to it faithfully; he has 
been a good boy to me. so just draw up a note for $100 at three 
months, and the difference between $35.04 and the $100 1 wish to 
give him as compensation for looking after my intere.-ls, and I con¬ 
sider that $800 would not be enough.” That is verbatim. 1 then 
drew up the note. 

(). 1 will ask vou to look at this and note and see if vou. recognize 
it? A. Yiv sir, that is the note l drew up. 

Q, At that lime? A.. Yi\s, Ar. 

{}, For that purpose? A. Ye.< ,-ir, for that purpose. 

Q. T< that the signature of Henry S. Smith? A. Yc^ sir, the 
siuuatuiv of ITenrv S. Smith, The note was drawn bv me. T 
then- 

Mr. AA u.sox: T will introduce this note in evidence. 

Note.— Said note, having been heretofore identified in this cause, 
is tiled 1 >v the Examiner and marked "Defendants’ Exhibit, J. R. F. 
No. 4." ‘ 

AY it ness (continuing) : 1 then told them my fee would be $15. 
and Mr. Smith instructed—-Mr. Henry S. Smith—instructed Frank 
to pay me $5. additional for services to his wife, all of which appears. 
Mr. Henry S. Smith, Mrs. Maria L. Smith, his wife, and Mr. Frank 
AA'. Smith seemed perfectly satisfied and Mr. Ilenry S. Smith and 
his wife both thanked me for coming down and were glad the busi¬ 
ness bad been arranged so satisfactorily. I then bade them good 
evening and departed. 

Q. Mr, Fague, how frequently prior to the time of drawing 
807 these papers lmd you seen Mr. Henry S. Smith? A. Several 
limes. Two or three times before the 14tli of May or the 
18th. It was several times previously--before he came up to my 
oflice prior to the 14th of May. 

1), 1 will ask you to state what, if anything, you ever observed 
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peculiar in his actions? A. 1 never observed anything peculiar in 
his conduct, except that he was always a little nervous. 

Q. From what you saw of him, from your business relations with 
him, and from what you observed of him on the 14tli day of May, 
and the loth day of May, 1002, from what you have testified to 
here to-day, have you formed an opinion as to his capacity to exe¬ 
cute a valid deed of contract on the 14tli and 15th day- of May, 
1902? And if so please state your opinion? 

Mr. Smith : The opinion of this witness is objected to for the 
reason that he has not qualified as an expert and certainly has not 
stated suilicient facts upon which to base such an opinion. 

A. lie was competent and understood the papers. Otherwise I 
would never have taken his acknowledgment. 

n * 

Q. Do you recall whether or not he read these papers at that 
time.? A. Yes, sir. 

Q. "What did he say? A. It was all right. 

Q. So far as you were able to observe, he had complete and full 
understanding of the matter? A. Yes, sir. 

Q. Mr. Fague, do you now recall anything further in connection 
with this case which von would like to state,—anvthing that 
308 would be material to the interests of either the defendants 
or the complainants? A. No, sir. 

Mr. Wilson: That is all. 

Cross-cxa i n i nation. 

Bv Mr. Smith: 

Q. Mr. Fague, you represented Mr. Henry S. Smith in a lax 
transaction. In what year wtus that? A. I think it was in 1N99. 
I will not he positive about that. I could tell from the records down 


Q. When did you first represent Frank \\\ Smith, as attorney? 
A. I appeared for both of them. Their interests were mutual and 
I represented both father and son. They both called on me. 

Q. When? A. In 1901. 1 represented Henry S, Smith and 

Frank W. Smith. 

Q, Who employed you in 1901, and when and where? A. 
Henrv S. Smith came to niv ollioe and said that his son would he 

tr « 

there and for me lo abend to some business for Ihoin and (hey would 
both pay for it. 

(j. What was the business? A. The dissolution of the business 
partnership, in September, 1901. 

Q. You drew up for them at that time an agreement of dissolution 
of the partnership? A. Yes, sir. 

309 Q. At that lime wind was paid by Frank W. Smith to 
Henry S. Smith for that half interest in (lie business? A. 
As well as T remember, there was some notes and a division of money 
in bank. 1 only know that from hearsay, as this wasn’t done in 
my presence. 

Q. No money changed hands at that time in your presence? 
A. No, sir. Not in my presence. Mr. Smith, Mr. Henry S. Smith 


I 


MftNliY S. sMlTli, j&Pfl., El? At. 


160 


afterward? came back to me and told me that, in consideration of 
the return to Frank of these notes and the money, Frank had given 

him back his half interest. Tie only had about thirty dollars. 

Q. You recorded that dissolution? A. 1 don’t know whether I 

did it or whether 1 gave it to them to record. I am not positive, 

I may have recorded it. 

Q. You didn’t feel at that time that it was necessary to have Mrs. 
Smith join in that dissolution? A. I don't remember what my 
advice was at that time. 

Q. As Mr. Homy S. Smith’s attorney,—ho (‘ailed on you and 
announced that he had gone back into the partnership, and you, 
representing Henry S. Smith, as you claim, did not feel it was ucces- 
sarv In record a release? A. Air. llenrv S. Smith never called on 

*- 9J 

me and made that announcement to me in a professional way. As 
well as T remember, 1 met him on I he street and asked him how he 
was gelling along, and he answered: "FYank and T have gone back 
in business again,” or something of that sort, and made the ‘Uate- 
ment .1 have heretofore given. 

{). Didn’t you stale a moment ago that Henry S. Smith 
810 called at your ollice and told you this? A. No. It may 
have been in my ollice. L can’t recall. Tt was four years 
ago and it is not clear in mv mind, but I know that it was not in a 
professional capacity. 

Q. You recall cvcrv other fact that von have testified to very 
vividly, even down to the minutest details. Had von any reason 

* 9. 

for not releasing that Bill of Sale on the record? A. He never asked 
me to. It was never spoken of and it was not a matter in my pro¬ 
fessional capacity. If ho had asked my advice 1 would have told 
him he ought to have it done. 

Q. You wouldn’t tell him any such thing unless he asked you? 
A. No, sir; l didn’t proffer my professional advice. 

Q. Not even to your own client, whom you were supposed to 
protect? A. He was not a client of mine then. I consider when 
he pays me and leaves the office,*—then T don't consider him my 
client mile's lie chooses to call on me again. 

Q. You knew that Henry S. Smith was confined in the Hospital 
for the Iiwanc previous to the lime you executed these papers? A. 
No, sir. T did not. 1 heard of it, but I knew nothing of it. 

Q. You heard of it then? A. 1 didn’t know anything about the 
ci mu list anecs. 

Mr. Wilson : T object to the word “confined.” A man may be 
in a sanatorium without being confined there. 

Mr. Smith: Mr. Wilson, von have evidently overlooked 
1111 (ho fact that (lu> record in (his case shows that. Mr. Smith 
was not only confined there, but that he offered a large sum 
of money to one of the attendants if lie would release him. 

(). Tn Ibis statement which you have Idled there is a loan item of 
$17(5.00; what is that? A. That is a note. Tt was payable to a 
man named Press (1 raves and amounted to $352.00; the note was 
between them and Frank IV. Smith, so his father informed me 
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when ho had me make np the statement, had advanced his half of 
the note, amounting to $17(5.00. 

Q. There are also two notes, one for $8*29.00 and the other for 
$(520.00 in tin’s statement? A. Yes, sir. 

Q. 'Whore were you when you drew up this note for $100? A. 
At 1211 0 street, southwest, second storv, front room. 

Q. When Mr. Smith called on you on the lTlh of May, had you 
prepared that deed to the property? A. 1 don’t remember whether 
I had or not. Tt strikes me he called the da-v before, the 18th. 

i / 

Of course 1 don't want to he positive about that, but my recollection 
is that they came down on that day and T was to prepare it and have 
it ready when thev came down on the 14th. That is mv best rccol- 
lection about it. 

Q. I notice it is a four page affair? A. Yes. Tt is my recollec¬ 
tion he called on the 18th and T prepared it for the next day. 

Q. Then you are mistaken when you stated in your direct testi¬ 
mony that they called on the 14th and wanted to convey? 
812 A. No sir. T am not. 

Q. You prepared it you stated in your direct testimony 
on the 14th? On the day they called? A. They may have been 
in on the 18th. 

Q. Then you prepared the deed before they came in to execute it? 
A. If thev called on the 18th. T did. But t could not sav; T don’t 
remember. 

Q. You also staled that, you saw Henry 8. Smith several times 
in the month of May. prior to the 14th day of May? A. Yes sir, 
he was in mv ofliee twice in one dav. 

9 * 

Q. Tn the month of May? A. Yes, and T think another time, 
three times. 

Q. That is five times; any other times? A. No, not that 1 recall, 
hut T saw him frequently. 

(3. Durine; the month of Mav von saw him in your oilier five 
times? A. No, T didn't say that. I didn't say T saw him in my 
office the three times during the month of May. T said lie had 
been there three times in the month of May, so put me wght on the 
record. 

Q. Don't you know,—didn’t you know at Ihc time you prepared 
these papers that Henry S. Smith, wa* not only not capable of mak¬ 
ing a. valid deed but that he had within six months prior thereto 
boon confined in the Hospital for the Insane? A. I believed him 
to be perfectly capable of executing the papers and 1 didn’t know 
anything about his having been in the hospital, excepting having 
been told. 

Q. As attorney for Henry S. Smith, as T believe you 

318 claimed to be-A. (Interrupting.) For both Henry 

S. Smith and Frank W. Smith. 

Q. (Continuing:) Allow mo to state the question and then you 
can pul your answer on the record. As attorney for Henry S. 
Smith, knowing and having heard, as you admit, that ho had boon 
confined in the hospital for the Insane, did you not then consider, 
and would you not now consider it your duty to investigate the mat- 
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ter fully before allowing your client to execute deeds to practically 
all his property in the City of Washington? A. I was not the at¬ 
torney of Ilonry S. Smith solely. I was acting in a mutual capa¬ 
city between them,—between him and his son, and was never told 
that he was confined in a hospital for the insane. Was informed 
that ho was suffering with some nervous trouble and was in a sani¬ 
tarium. When he called at my office he talked rational, and I be¬ 
lieved then, and still believe that he was capable of executing that 
paper; otherwise I never would have taken his acknowledgments. 

Q. 'Would the fact that you were repesenting the two parties to 
this transaction have allowed you to forget your duty to your client, 
Mr. Henry R. Smith? A. No, sir. T acted in a perfectly consci¬ 
entious manner. Henry S. Smith was accompanied by bis wile, 
who raised no question as to his condition, his incapability or capa¬ 
bility. 

Q* In February, 1902, you settled some matters with Frank W. 
Smith? A. Taxes, yes. 

Q. Mr. Smith called to see you quite frequently about that 
314 time, didn’t he? A. T don’t think he was there over twice. 

Q. You attended to business for him? A. Paying these 
taxes, yes. sir. 

Q. Didn’t you know as a matter of fact that he was in charge of 
the business down there because of the incapability of his father, 
Henry S. Smith? A. No, sir. . • 

Q. You did not? A. No, sir. When you say inability, yes. 
When you say incapability, no. The inability of his father on 
account of sickness. 

Q. At (he time of this transfer, did any money change hands? 
A. Which transfer do you mean? 

Q. Either transfer? A. No money changed hands excepting the 
assumption of the liability, which I have given in the statement that 
is in lho record. 

Q. At the time these notes were supposed to have been paid, they 
were not given to the complainant, Henry S. Smith? A. Offered 
to him, ves, and he requested Frank to take care of them fot him. 

Q. In (he valuation of that house at $2450.00, you estimated the 
equity at $950.00? A. Yes, sir. There was a Fifteen hundred dol¬ 
lar trust. 

Q. Do you know anything personally of these items of account 
in this statement that you have put in evidence? A. Only as stated 
to mo by Henry S. Smith. 

Q. About these two papers, Mr. Fague, you are sure that one was 
executed at your office and the other at. 1211 C Street 
;>15 southwest? A. Yes sir. 

Q. The witness used what kind of a pen when they signed 

these papers. Did they- A. (Interrupting.) Indeed I don’t 

know. 

Q. Thcv didn’t use a fountain pen? A. I don’t know. 

Q. Mrs. Smith testified positively,—Mrs. Henry S. Smith, that 

thcv were botli executed in your office? A. They were not. She 

» ■ 

was mistaken. 

21—1731a 
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Q. At the time yon drew up these conveyances, you were repre¬ 
senting Henry S. Smith and Frank W. Smith? A. Yes, sir. 

Q. I think that is all. 

Mr. Wn -sox: If (1 101*0 D no objection there are some other ques¬ 
tions I would like to ask Mr. Fugue? 

Mr. Smith: All right, with the understanding that I mav cross 
examine. 

Redirect examination. 

By Mr. Wilson: 

Q. Mr. Faguo, on page 20 of the Record, Mrs. Maria L. Smith 
testified that 4 Air. Fague said it i>s necessary for you, (meaning 
Maria L. Smith) to sign for the business too. If any controversy 
should arise it would make it hold better, because of Mr. Smith's 
mind/’ I will ask you to state whether or not you ever made any 
such statement to Mrs. Smith? A. I did not. 

Q. Did you make any statement of any like purport? A. No, 
sir. 

31G Mr. Wilson: That is all. 

Recross-examination. 

Bv Mr. Smith: 

«/ 

Q. Mr. Fugue you stated you didn’t say anything to her about 
signing (lie dissolution agreement or hill of sale. As a matter of 
fact in September, 1001, you didn’t have her sign the dissolution 
agreement or bill of sale, practically similar to the one signed by 
her in May of 1902? —. Mr. Smith,—Mr. Henry S. Smith, as 1 

recall it, in the 1901 agreement, now that you have refreshed my 
memory, told me or intimated to me that he didn’t want his wife to 
know that he was selling out the business. That is the reason her 
name was not on that paper. Mr. Frank \Y. Smith chose to take the 
risk. 

Q. Who employed you? A. Both parlies. 

Q. You were not employed when they went hack into business 
together? A. No, sir; 1 didn’t know it for some time afterwards. 

Q. T believe that is all. 

(Witness excused.) 

At this point the session was adjourned until Tuesday, November, 
21st, one-thirty o’clock, when by agreement of counsel, testimony 
will he resumed on behalf of the defendants, at the same place. 

Signed this 24th day of November, A. 1). 1905, 

JOS. R. FA OFF, 

By GEO. C. SHINN, 
E.vaniiner in Chancery. 
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317 In tlie Supreme Court of the District of Columbia, Holding 

an Equity Court. 

In Equity. No. 25063. 

IIe nry S. Smith, by George W, Moss, His Committee, unci Maria 

L. Smith, Complainants, 
vs. 

Frank W. Smith and Laura T. Smith, His Wife, Defendants. 

Met pursuant to agreement at the offices of Messrs. Wilson & Barks¬ 
dale. Attorneys, No. 504 E Street, northwest, Washington, D. C., on 
Tuesday, November 21st. 1005, at 1:J0 p. m., for the purpose of tak¬ 
ing testimony on behalf of the defendants in the above-entitled cause. 

Prevent: Joseph R. Fague, Esq., and Andrew Wilson, Esq., So¬ 
licitors for the Defendants; John Lewis Smith, Esq., Solicitor for 
the Complainants; Frank W. Smith and Laura T. Smith, defendants, 
and the Examiner. 


Whereupon Frank W. Smith, the defendant appearing in his 
own behalf, being first duly sworn, was examined and testified as 
follows: 


Direct examination. 

Bv Mr. Wilson: 

9/ 

Q. State your full name? A. Prank W. Smith. 

Q. Where do you live? .V. Chesterbrook, Virginia. 

Q. You are related to Henry S. Smith, the complainant in this 
case? A. 11 is son. 

Q. State your age, Mr. Smith? A. Forty-one, the sixth day of 
October, 

o RS (). State whether or not vou have known vour father con- 

v t o 

linuously since a child? A. Yes, I have. 

Q. How frequently did you see him in the years, 1901 and 1902? 
A. Well, every week or so, every two weeks,—something tike that. 

Q, There was some time that he was in Washington and he was 
also in Baltimore a while. Did vou see him while lie was there? 
A. 1 did. 

Q. How many times? A. 1 aimed to go over there once in two 
weeks. 

Q. 1 will ask vou Mr. Smith if vou had anv business transactions 
with vour father in Januarv, 1902, and if so, what? A. In Jamiarv? 

♦- C ' l.' 

Q. Yes? A. The first of January T gave him a check for his 
milk, and in January he gave me a power of attorney to do his busi¬ 
ness. 

Q. Tell us about that power of attorney and how it came to be 
given? A. He wanted me to attend to his business while he went 
away. IIo was very nervous, very nervous, and he wanted me to see 
to his business, sign his checks, and sign his notes while he was awav. 
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Q. Where was that power of attorney made? A. In Leesburg, 
in the court house. 

Q. Who were present at the time it was made? A. Charles B, 
Janney and Judge McCabe. 

319 Q. Wlnit oilier persons? A. Myself. 

Q. Where was Henry S. Smith? A. lie was there too. 

Q. You were all- 

Mr. Smith (interrupting): Have you that power of attorney? 

Mr. Wilson: Wait and 1 will get down to that. 

Mr. Smith: Before he goes into it—before he testifies about it, we 
would like to have it produced. 

Q. Where is that power of attorney? A. The railroad got it, 
got it for a cow thev run over. 

Q. Explain what you mean by that? A. I gave the power ot 
attorney to him whew he came back from Baltimore. 

Q. To whom? A. To my father, Henry S. Smith, and the rail¬ 
road company knew I was attending to his business beforehand, and 
they asked me to get them the power of attorney. 

Q. For what purpose? A. Thirty dollars for the cow, and he 
turned it over to me and 1 turned it over to them. 

Q. Who got the thirty dollars? A. 1 got it and turned it over to 
him. 

Q. When was that? A. I don't remember the date. It was in 
July, I think. Yes, I think it was July. 

Q. What year? A. 1902. 

Q. Have you seen that power of attorney since you turned 

320 it over to the railroad company? A. 1 have not. 

Q. Mr. Smith, who made the suggestion about having the 
power of attorney drawn up? A. lie did. 

Q. To whom do you refer when you say “he M ? A. My father. 

Q. Wliat did you say when he made the suggestion? A. I would 
rather have someone else to have it, hut Mr. Janney stated: “It is 
your place to have it/ 7 

Q. Who was Mr. Janney representing? A. My father and my 
brother. 

Q. Who was your brother? A. The doctor, J. S. Smith. 

Q. AY here is he now? A. AYheoling, West Virginia. 

Q. AVhere did your father go then, soon after giving the power of 
attornev? A. He went from Leesburg to his farm that dav, the next 
day he came to Washington and went to Baltimore, in the evening. 

Q. Did you have any business transactions with your father after 
he returned from Baltimore? A. I did. 

Q. AVhen? A. May 14, 1902. 

Q. AA r hat? Didn't you have some business transactions with him 
before that? A. Yes, sir. 

Q. AYlien? A. Two weeks before that. 

321 Q. AVliat occurred? A. Tie owed some bills in Leesburg 
and lie also owed Mr. Woodbury Blair. Mr. Blair was want¬ 
ing his money and him and his wife looked over the place, the 
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property at 1211 C Street, and him and her both wanted me,—wanted 
to sell it to mo to pay the- 

Q. To pay what? A. They wanted me to take the property and 
pay Mr. Blair. 

Q. You say they wanted you to. How do you know that? A. 
They said so. 

Q. Did she say so? A. Yes, sir. 

Q. You say they looked over the property? A. Yes sir, he taken 
her over the property. 

Q. What did he say to her in your presence, do you know? A. 
lie told her it was not worth over $2450.00. 

Q. What was the condition of the place as to repairs at that time? 
A. Very poor. Shed was about to fall down and the fences were 
nearly down. Down in some places. 

Q. You say matters were pressing him at Leesburg? A. Yes, sir. 
Q. Do you know anything about what these matters were? Did 
he tell you? A. Yes. He owed the bank, he owed the grocer, 
fertilizing accounts, etc. 

Q. Were any of these bills included in the settlement of the loan 
that was made. The loan of $7,000? A. No, sir. Yes sir, some of 
them were in that loan, but very few. He owed the bank for that 
and put a mortgage on the place. 

322 Q. You spoke of an indebtedness to Mr. Blair? A. Yes, 
sir. 

Q. 1 will ask you to examine this note and see whether that is the 
signature of Henry S. Smith, your father? A. It is. 

Q. Is that note made to Mr. Woodbury Blair? A. It is. 

Q. State whether that is the note you assumed in this transaction? 
A. Yes sir, that is the one. 

Q. Who paid that note? A. I did. 

Q. Can you state about when you paid it? A. No, sir. I don’t 
remember. 1 paid $500.00 of it right off. 

Q. And the rest later on? A. Yes, sir. 

Q. Do you know whether this is the deed of trust securing that 
note? A. Yes sir, it is. 

Q. Turned over with it? A. Yes sir. 

Mr. Wi lson : 1 oiler them in evidence. 

Noth. —Said note and deed of trust, both dated Washington, I). C.. 
October 4, 1888, and signed “Henry S. Smith,” are filed by the 
Examiner and marked "'Defendants’ Exhibit, F. W. S.” and num¬ 
bered 1 and 2 respectively. 

328 Q. 1 will ask you to state if you know from what source 
this release came? Purporting to be a release of that trust? 
A. Yes sir, from Mr. Blair. 

Q. Do you recognize the signature of Mr. Montgomery Blair? 
A. Yes, sir. 

Mr. Wilson : T will introduce this release in evidence, as a release 
of that trust. A release to Frank W. Smith. 

Note. —Said release is liled bv the Examiner and marked “Defend¬ 
ants’ Exhibit, F. W. S. No. 3.” 
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Q. Mr. Smith T will ask you to examine that note and stale whose 
signature there is to that? A. My father’s, Henry S. Smith. 

Mr. Smith: What is the date of it? 

A. October 23, 1901. 

Q. This note for the sum of $829.15, made payable to your order, 
was that for money owing to you by llenry S. Smith? A. Yes sir, 
money he borrowed from me sir, 

Q. This note is marked paid. Does this have reference to the 
indebtedness lie referred to when he wanted to sell you the house? 
A. Yes sir, that is the note. That is one of them he wanted to pay. 
One of them. 

Q, IIow many notes were there? A. Two. 

Q. Look at this note, what is that? A. Yes sir that is the other 


one. 


324 


Q. Signed by him? A. Yes sir. Same date. 

Q. This note was also paid in that settlement? A. Ye; 


Air. Wilson: I will introduce these two notes in evidence. 

Note. —Said notes, previously marked for identification in this 
cause, arc filed by the Examiner, marked “(L C. SA and numbered 
respectively 32 and 33. 

Q. What else did Air. Smith say to you about the purchase of this 
property, as an inducement, if anything, to get you to take the 
property? A. How is that? 

Q. (liepeated.) A. Why, to pay me my money. 

Q. Did he give any reason for paying you your money at that 
time? A. Yes, sir. 

Q. What was it? A. Because he owed a lot of money at Leesburg 
and he wanted to settle with me first. He had settled with his wife 
and wanted to pay me next. Tie wanted to give me my money. I 
had done for him and he wanted to give me my money. 

Q, What was the value, if you know, of the properly at 1211 C 
Street, which you purchased? A. Twenty-four hundred dollars. 
Twenty-four hundred and fifty dollars. 

t. 

Q. That was the price you fixed. Was that the value of it? A. 
Well I don’t know the value of il, hid the value of properly around 
there was less. The house next door sold for $2250.00, at miction. 

Q. That one sold for $2250.00 at auction. When did 
325 that sell at auction? A. About a year before,—something 
like that. 

Q. Wind kind of property was it as compared with the property 
at 1211 G. Street? A. It is better property. 

Q. Better than the properly at 1211 C street? A. Yes sir. 

Q. Ts it a great deal better or not? A. A great deal better. 

Mr. Smith: We object to this testimony ns to the comparison of 
the two pieces of property, the dimensions and descriptions of which 
arc not shown, and also to any testimony of this witness as to his 
opinion of the values of these properties, ho not having qualified to 
testify as to such matters, and I move to strike out all sueli testimony. 
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Q. Mr. Smith do you know whether or not the house to the right 
of 1211 C street had been sold about this time? A. Yes. It sold 
for $1875.00, on the other side. 

Q. What kind of a house is that one, as compared with the house 
you purchased from your lather? A. About like that house. 

Q. Tell us if you know, is there any difference in the dimensions 
of those lots on each side? A. They are the same in front. One 
side runs back as far as 1211 C Street. They are the same in front. 
The other side only runs back sixty some feet. 

Q. How much longer is the other line? A. Ninety-eight feet. 
One runs back ninety-eight feet. 

Q. IIow about the size of the lot on the west side of 1211 
32(5 0 street. A. That is twenty-five by ninety-eight feet. The 

same size as 1211 C street. 

Q. That is the one that sold for $2250.00? A, Yes, sir. 

Q. Mr. Smith, you were present on the 14th day of May, 1902, 
when there was a meeting of certain persons in Mr. Fague’s office? 
A. 1 was. Mr. Henrv S. Smith, and his wife, Maria L. was there 
also. 

Q. Who else? A. Myself and Mr. Fague. 

Q. Do you remember about the preparation and execution of any 
papers there at that time? A. Yes sir. The deed to the property 
was executed at Mr. Fugue’s 8 office and she read it and signed it. 

Q. You are positive and Mrs. Smith read that deed? A. Yes sir 
I am. 

Q. Did he, Mr. II. S. Smith, read it? A. Yes, sir. 

Q. Well, can you toll anything that was said at that time? A. 
She was complaining a little. 1 don’t know what it was; it was a 
tooth or something. Mr. Fague said he would fix up the other pa¬ 
per the next day and come down to the dairy and we could sign for 
the business the next day. Mr. Fague called at 2 o’clock at 1211 C 
street, the next following day and signed,—and she signed the deed 
for the business. The papers were fixed up the day before and 
signed the next dav at 1211 C street southwest. 

527 (). How much monev was allowed or given your father 

^ t c 1 » 

for the dairy business? A. The dairy business? 

Q. Yes? A. Thousand dollars. 

Q. IIow much interest did he have in the dairy business? A. 
Half interest. 

Q. I will ask von how lone; you had been in the dairy business 
1 trior to that lime? A. Eight or nine years. 

(}. Had you had sutlieient experience in the dairy business to 
know about what the value of the dairy business was at that time? 
A. T think so. 

Q. State whether or not, front your experience and from what 
you know of that business, in your opinion a thousand dollars was 
a good fair price,—or otherwise,—for a. one-half interest in that 
business? A. Wei 1 T bought it for $800.00, and it had not im¬ 
proved any to what it was when 1 bought it, and 1 considered it was 
not worth more than a thousand dollars at the highest. I sold for 
$ 2 , 000 . 00 . 
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Q. Yon say vou purchased a half interest in it,—when? A. 
1895. 

Q. From whom? From Henry S. Smith? A. Yes, sir. 

Q. Your father? A. Yes, sir. 

3*28 Q. TTow much did you give him for a half interest then? 

A. Eight, hundred dollars. 

Q. Mr. Smith, in closing your transactions in regard to this prop¬ 
erty, this house and the business,—I will ask you to state whether 
that, closed all your transactions with your father, .or did you have 
transactions with him after that? A. I had transactions with him 
after that, yes sir. 

Q. What transactions? A. I bought milk from him. 

Q. T will ask you to state when that milk was paid tor, if it was 
paid for? A. It was paid for monthly. 

Q. How did you make your settlements with him and when? A. 
On the first of the month,—not later than the 7th,—and sometimes 
he would draw during the month on the milk by check, but we al¬ 
ways settled up by the first of the month. 

Q. I will ask you if in any case you ever permitted an account to 
run over from month to month? A. No sir. 

Q. I will ask you to examine these checks, dated September 2, 
1902, October 1, 1902, August 2, 1902, September 23, 1902, Decem¬ 
ber 10, 1902, November 7, 1902 and January : h 1903, and stale 
whether or not. they all bear your signature? A. Yes sir they are. 

Q. They purport to be made payable to the order of ITenry R. 

Smith. Are they? A. Yes, sir. 

329 O, He is the complainant in this case? A. He is. 

Q. Look at the endorsements on these checks. I will ask 
you if the endorsements of IT. S. Smith on each check are the true 
signatures of ITenry S. Smith, the complainant in this case? A. 
Yes, sir. 

Q. In this check of August 2, 1902,—tell me if you can what that 
was given for? A. For milk. 

Q! The amount is $213.55 and reads in full to July 31, 1902. Ts 
that a correct statement of the account at that time? A. It was. 

Mr. Wilson: I offer these checks in evidence. 

Noth. —Said checks, seven in number, are filed by the Examiner 
and marked, “Defendants’ Exhibits, F. W. S,,” and numbered re¬ 
spectively, 4, 5, (5, 7, 8, 9 and 10. 

Q. The cheek dated September 2, 1902, that is for $75.47. For 
what was that given? A. Tn settlement. 

Q. Of what? A. For milk. 

Q. Was that in full settlement to that date? A. Yes, sir. 

Q. Here is the check dated September 23, 1902. Explain why 
that check was given then and what for? A. He had a note to pay to 
.1. W. Whaley, and ho didn’t have quite enough to pay it. 

330 Henry S. Smith, my father, didn’t h uvo enough to pay the 
note so he drew $43.50 from me. 

Q. So this is an advance on the milk account? A. Yes sir, an 
advance on the mi lie account. 
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Q. Here i« a check dated October 1, 1902. for $106.82? A. Yes 
sir. 

Q. State what that was for? A. Milk. 

Q. I will ask you to state whether or not that was in settlement 
in full up to that date? A. It was. 

Q. And all those other checks that I have just introduced in evi¬ 
dence are in full to the various dates shown on them? A. Yes, sir. 

Q. T see there arc no checks dated after January 8, 1903. How 
do you account for that? Did you get no milk from him after that 
time? A. I do not remember. 

Q. Did you ever get milk from him and not pay him for it? A. 
No, sir. 

Q. I will ask you to look at this note and state whose signature 
that is? A. Henry S. Smith’s. 

Q. This note is dated May 9, 1902. I offer it in evidence. 

Noth. —Said note dated Leesburg, T! 7 . Ya., May 9, 1902, payable 
to the order of J. IV. Whaley, and signed by Henry S. Smith, is 
tiled bv the Examiner, and marked “Defendant’s Exhibit, 

331 F. W. S. No. 11.” 

Q. Examine that signature? Whose signature is that (hand¬ 
ing witness paper) ? A. Henry S. Smith’s. 

Mr. Wit. sox: I also offer this in evidence. 

Noth. —Note dated Leesburg, Ya., October 1, 1902, $15.00 pay¬ 
able to Norman & Harding, signed Henry S. Smith, is filed by the 
Examiner and marked “Defendant’s Exhibit, F. W. S. No. 12.” 

Q. Look at this note, dated September 6, 1902, payable to J. W. 
Whaley, $179.40. Whose signature is that (handing witness note) ? 
A. Henry S. Smith’s. 

I- 

Mr. Smith (to witness): Whose handwriting is that? A. Mr. 
Whaler's. 

f 

Q. Is that written in Mr. Whaley’s hand writing? A. Mr. Carl 
Whaler. Mr. Smith signed it. 

9- C 

Mr. Wilson: I also offer this note in evidence. 

Noth. —Said note, dated Leesburg, Ya., Sept. 6, 1902, payable to 
J. W. Whaley, $179.40, signed by Henry S. Smith, is filed by the 
Examiner and marked "Defendant’s Exhibit, F. W. S. No. 13.” 

Q. Whose signature is that (handing witness card) ? A. Henry 
S. Smith’s. 

Q. Who wrote that card? A. Henry S. Smith. 

Mr. Wilson: I introduce this card. 

Noth. —Said card, dated Feb. 17, 1903, addressed to Wm. B. 
Lynck, Esq., Leesburg, Ya., signed “IT. S. Smith,” is filed by tho 
Examiner and marked “Defendant’s Exhibit F. W. S. No. 14.”" 

332 Q. Look at these checks and see if you can identify the 
signatures thereon (handing witness bundle of checks) ? A. 

Yes sir. They are all the signature of Henry S. Smith. 

Mr. Wilson: These chocks have already been identified and I 
offer them in evidence. 

22—1731a 
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Note. —Said checks, twenty-eight in number, drawn on The 
Peoples National Bank of Leesburg, Yu.., dated variously from Nov. 
5, 1902 to January 8, 1902, having been heretofore identified in this 
cause, are filed by the Examiner. All marked “G. C. S.,” and num¬ 
bered 1 to 28 both inclusive. 

Q. Will, you examine this note and see by whom it is signed 
(handing witness note)? A. Henry S. Smith, 

Mr. Wilsox : This note is dated May 1st, 1902, and I offer it in 
evidence. 

Note. —Said note, dated Leesburg, Ya. May 1, 1902, payable to 
the order of W. S. Jenkins Co., $22.(58, having been heretofore 
identified in this cause, is filed bv the Examiner, marked: “G. C. S. 
No. 29." Signed ML S. Smith.-’ 

Q. Is that the signature of Henry S. Smith (showing witness 
paper) ? A. Yes sir. 

Q. And this one (showing witness paper) ? A. Yes, sir. 

Mr. Wixsox: Two notes, one dated September 18, 1902, payable 

to the order of The Tuscora Mill Co. $98.88, and one dated January 

1st, 1908, payable to W. S. Jenkins & Co. Twenty-three dollars and 

fiftv-nine cents. 1 offer both of these in evidence. 

♦ 

888 Note. —Said notes, having been previously identified in 

this cause, are filed by the Examiner, marked “G. C. Sx and 
numbered 80 and 81. 

Q. Explain how you can 10 into possession of these chocks, etc., 
pinned bv Mr. Henry S. Smith? A. He handed (hem to me to 

n * 4 

take care of for him. 

Q. When? A. When lie was at my place. 

Mr. Smith: When was that? 

A. Whenever lie would come to my place and have these things 
he bunded them to me to take care of for him. 

Q. Mr. Smith state whether or not your father, Henry S. Smith, 
on the 14th and 15th days of May, 1902, understood the meaning 
of all the papers that he signed on those dates transferring this real 
estate and the dairy business? 

Mr. Smith : We object to any statements of 111 is witness as to what 
his father understood, as being entirely incompetent. 

A. He did. 

Q. I will ask you now to state whether or not lie had been (here¬ 
tofore, or did he thereafter, transact any business that you know of 
with other persons? A. He did. 

Q. With whom? A. Mr. Whaley. The Leesburg hank and with 
everyone he had dealings with. Norman & Harding and others. 

Q. If you know, what.sort of a business man was your father? A. 
ITe is a practical business man and very shrewd in business. 
834 Only wish I was as shrewd. 

Q. From your knowledge of Mr. Henry S. Smith, from 
your dealings with him, from business transactions that you had 
with him and from what you observed of him, state whether or not 
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you have formed an opinion as to his capacity to transact such busi¬ 
ness as he did or is purported to have transacted, on the 14tli and 
loth day of May, 1902? A. I have. 

Q. What is that opinion? A. That he was capable of attending 
to any kind of business. 

Q. Mrs. Maria L. Smith in her testimony stated that Mr. Henry 
S. Smith was taken to Sheppard & Pratt Hospital because of trouble 
had at Sterling. Is that true or not true? A. No, sir. 

Q. Which is it? A. Not true. 

Q. Why did he go there? A. Because he was nervous and 
wanted to go off to some place to be treated. At his request, it was. 

Q. She also states that she told you that your father was acting 
very much worse at Sheppard and Pratt Hospital, and it would be 
better to get him awav. Is that true? A. Not true. 

Q. She says that you wrote her at 119 Milton Street, Baltimore, 
saying you had taken your father from Sheppard & Pratt hospital 
to Garfield Hospital. What have you to say as to that? -V. No 
sir, I did not. 

Mr. Smith: I object to the form of the question, Mrs. Smith did 
not say that he had taken his father from Sheppard & Pratt 
335 to Garfield Hospital. She said that he was acting so that he 
drove him out there from his dairy place. 

Q. Mr. Smith, where was your father taken when he left the 
Sheppard and Pratt hospital? A. Brought to my place. 

Q, Then where? A. lie stayed there a little while, but he was a 
little nervous and wanted to he treated for kiduev trouble and wanted 
to go to one of tho ho^pilah, and wo taken him to Garfield hospital. 

Q. Who took him there? A. T did and Mr. J. E. Berry. I for¬ 
get the name of the doctor that examined him. Tie said he hadn’t 
Bright’s Disease. Tie had it, but only in a light form. 

Q. Did you get any communication that you recall, from the 
Sheppard and Pratt Hospital, stating that he had kidney trouble? 
A. lie had kidnev trouble in the worst form, ves sir. In the worst 

t- V 

stage. 

Q. 1 will ask you to examine this letter and see if it is one that 

you received from there? A. Yes sir, this is the one. I had an- 
< ■ 

oilier one but Mrs. Smith taken it with lier to one of the doctors. 

Mr. Wilson : 1 think T will let this letter go in evidence. 

Note.— Said letter, dated March 5th, 1902, Towson P. 0. Mary¬ 
land, addressed to Mr. Frank 1). Smith, signed E. N. Brush, is 
filed bv the Examiner and marked ‘‘Defendants’ Exhibit F. W. S. 
No. 15.” 

330 Q. Mr. Smith, Mrs. Maria L. Smith also stated that you 
said von thought vour father’s condition was terrible, men- 
tally, and you saw no change. Did you make any such statement as 
that? A. No, sir. 

Q. What was his condition when he came from Sheppard & 
Pratt Hospital, as compared to the time he went there? A. Better. 
Q. Mrs. Smith also testified concerning the time your father 
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bought a ticket to New York, and you stopped liim from going 
Do you remember anything about that occurrence? A. I do. 

Q. What was it? A. lie bought a ticket for New York. lie was 
going to New York. That was in October or November of 1902. 

Q. What was his purpose did lie state? A. lie was going to sec 
his brother in Connecticut. 

Q. Did he go? A. No, sir. 

Q. Why didn’t tie go? A. Because wo persuaded him out of it 

Q. Mrs. Maria L. Smith also testified that he had an appolectie 
stroke in 1900. A. 1 knew nothing about it. 

Q. Did either of them ever tell you that he had a. stroke 
837 of apoplexy? A. No, sir. 

Q. She testifies that the night before the 14th of May she 
had a letter from vou in which vou asked Mr. Smith and herself to 

ft ( 

come to town as he wanted to see you on a matter of important busi¬ 
ness. 1 will ask you whether you ever wrote any such letter? A. 
No, sir. 

Q. Then the statement she made concerning it could not be true? 
A. No, sir. 

Q. Do you remember being present at a sale held on Mr. Smith’s 
farm? A. I do. 

Q. Can you tell us when that was? A. Tt was in October. 1 
don’t remember the day. It was in October, T think, 1902. 

Q. It has been testified that Mr. Henry S. Smith acted like a. wild 
man there. Did you observe anything of that kind? A. No sir, 
I did not. 

Q. Did vou see him that dav? A. I did see him right along. 

Q. It has been testifiod hero too, that you L>ave $f>.()() a month to 
pay tho house rout and $8.00 a wtHc for (hem to live on, rol'Vrrinj*' 
to Henry S. Smith and his wife. Wlmt do vou sav about that? A. 

t » » 

T gave it out of the milk money, whatever they wanted. I gave 
them whatever they asked for. 

Q. To whom do you refer? A. Henry S. Smith and his wife. 
Maria L. 

Q. Mrs. Maria L. Smith also testifies that you were attending to 
your father’s business, when the mortgage was given in Mr. 
338 Niehol’s office. Is that so? A. IIow is that? 

Q. ("Repeated.) A. 1 was not. 

Q. Do you remember when your father went, to Saint Eliza¬ 
beth? A. Tt was in 1903; I don’t remember the month. 

Q. Mrs. Smith also testifies on page 143 of this record: ‘AVell, 
Frank Smith and T went to get the deed signed the day before he 
went to Saint Elizabeth’s. We went to Mr. Fugue’s otliee hut Mr. 
Fugue was out of the city and we went to an office two or three squares 
from here. There was a lady there but she refused on account 
of Mr. Smith’s mind to sign tho deed. She went to some gentleman 
and look the papers and then came back and said no that (lie gentle¬ 
man didn’t seem to understand it and she would not acknowledge, 
it for us.” State whether or not any such thing as that ever took 
place? A. I don’t know what day. I don’t remember that. 

Q. Did you go with her anywhere the day before he went to 
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Saint Elizabeth? A. Yes, sir. Yes, sir. I went to Mr. Fugue’s 
office. To Mr. Fugue’s oflice, and from there to Mrs. Murray’s office, 
and then to Mr. I lav’s office. In 1903. 

cs 

Q. Can you recall any thing about the time of the year? A. It 
was in the fall of the year, 1 think. 

Q. That transaction had nothing to do with the papers signed in 
May, 1U02? A. No sir. No sir. 

331) Q, What inducements, if any, did you give your father, 
or Mrs. Maria L. Smith, to transfer or sell this house at 
Til 1 0 street to you, or the dairy business connected with the house? 
A. I didn't give them any inducement. 

Q. Tid you ask them to do it? A. No sir, 

Q. You didn’t get anybody else to talk to them about it? A. No 
sir. 

Q. J will ask you if that hundred dollar note, exhibited here the 
other day,—has that been paid? A. No sir. 

( l . Has anything been paid on it? A. No sir. 

Q. Does Henry S. fchuilh owe you any other sums than that note? 
.V. No sir. 

Q. Do you owe him any sums whatever? A. No sir. 

Q. Deferring to the loan made at Leesburg, the seven thousand 

dollar loan, what connection did you have with that? A. 1 hadn’t 

anv. 

■ 

Q. Were you there at the time? A. Yes sir. 

Q. Who else was there? A. Mrs. Smith and llenrv S. Smith, 
thev were there. 

340 Q. Which Mrs. Smith? A. Mrs. Maria L. Smith. 

Q. Who was conducting the negotiations for that loan if 

von know? A. Llenrv S. Smith. 

«* 

( i . Did you conduct any of (bo negotiation.* for that loan, and 
if *o, wind? A. No sir, none of them. 

Mr. WiT.sox : I am going to close the examination now and re¬ 
serve the right, if l desire to do so, of calling Mr. Smith for further 
examiualion-in-ohief with your right to further cross examination, if 
you don’t object? 

Mr. Smith: That is all right. 

Cross-examination. 

F,v Mr. Smith: 

I- 

Q. When did you first go into the dairy business with your 
father? A. 1897). 

Q. The first time? A. The first- time? I don’t- remember. 

Q. What interest did von have in the business the first time? 
A. Half. 

Q. What did you pay for that half? A. 1 forget now. 

(j. Your father was in business before you went in? A. 

341 Yes sir. 

Q. You dissolved partnership in 1891? A. I don’t- know 
when that was. 

Q. What was your reason? A. I don’t know. 
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Q. l)o you remember what you received for your interest? A. No 
sir, I do not. 

Q. What was your business between 1891 and 1895? A. I 
worked on the street cars, Capital Traction Company. 

Q. Conductor? A. Yes sir. 

Q. In 1895 you went back in business with him, your father? 
A. I did. 

Q. What did you pav for vour interest in that business? A. In 
’95? 

A. Yes? A. Eight hundred dollars. 

Q. IIow did you pay it?. A. In notes what he owed me and 
money together. 

Q. What did lie owe you? A. Money he borrowed from me at 
times and monev he borrowed from me at that time we were in bird- 

r 

ness. 

Q. Where did you set that money? A. I worked for it. 
842 Q. How mueli was it, the monev he owed you? A. How 
mueh did he owe me? 

Q. Yes? A. About eighteen hundred dollars, 

Q. For what? A. For money lie borrowed from me. 

Q. Money you earned on the ear line? A. No sir, not all of it. 
Some of it on the ear line. Five hundred dollars was given to me 
from mv mother’s estate. Five hundred and some dollars. 

Q. Where did fourteen hundred of it come from? A. 1 worked 
for it and made it in business and on the ears together. 

Q. How long had you had lhai eighteen hundred dollars? A. 
As long as 1 had earned it. 1 loaned it to him while 1 was working 
on the ears and some of it before. As he wanted it 1 would let him 
have it. 

Q. You paid $800 for your interest? A. Yes sir. 

Q. Tie owed you $1800,00? A. Yes sir. 

Q. Timl left him owing you a, thousand dollars? A. No, 1 put 
$200.00. I don't know exactly wlnil it was in the hank for to run 
the business with. 

Q. Did he give you any notes at that time? A. He did 

Q. Whore are they? A. I don’t know. 

Q. These notes you produce here, the* fourteen hundred 
348 dollars; the two notes, one for eight hundred dollars and the 
one for six hundred and some dollars,—are they renewal 
notes? A. Tliev are. lie got more monev on (hem. Mavbe he 
wouldn’t pay the interest and the money and interest was added in. 

Q. Ho the notes you have here, they represent money which you 
earned while in the street car service and some money left to you by 
your mother? A. Yes sir, and while 1 was in business before with 
him. 

Q. TTow was the fourteen hundred dollars made up if you paid a. 
thousand dollars, or eight hundred dollars for your interest in the 
business and put two hundred dollars in bank, and he owed you 
eighteen hundred dollars? A. T don’t remember how it was fixed 
up now. 
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Q. The indebtedness in 1895 was fourteen hundred dollars, was 
it not? Ili.s indebtedness to you? A. Yes, sir. 

Q. Fourteen hundred dollars represented by two notes in 1895 
when you went in business with him,—represented by two notes, one 
for eight hundred and some odd dollars and the other for six hun¬ 
dred and some dollars? A. I didn’t sav in 1895. 

#./ 

Q. You went in business in 1895? A. T did. 

Q. Wasn’t that when the transactions took place, didn’t you just 
sav that? A. T didn’t sav these notes. 

i K 

344 Q. You said they were renewal notes? A. Yes, they are 

renewal notes from- 

Mr. Wilson: I object to counsel discussing with the witness 
what he stated while he is undergoing cross examination. 

Mr. Smith : I object to counsel assisting the witness by interrup¬ 
tion during the examination. 

Air. Wilson : The remark of counsel is uncalled for. 

Q. When you went into partnership with your father was an 
agreement drawn up in 1895? A. There was. 

Q. Have you that agreement? A. It is in Mr. Faguc’s hands. 

Mr. Smith: I will ask that it be put in evidence. 

Q. What arrangements did you have as to a division of the prof¬ 
its? A. llow is that? 

Q. You were part owners. You were partners, each owning a 
half interest in the plant and business, were you not? A. We was. 

Q. That is the agreement under which you went in business, is 
it not (handing witness paper)? A. That is. 

Q. That is your father's signature (pointing)? A. Yes sir, and 
his writing. 

Mr, Smith: 1 introduce this in evidence. 

Noth.— Said agreement, dated Washington, D. 0., Mar. 27th, 
1895, signed “llenrv S. Smith.” is tiled bv the Examiner and 
marked:'‘'Witness Exhibit, F. W. S. No. 1.”' 

345 Q. In September, 1901, you dissolved partnership? A. 
In when? 

Q. September, 1901? A. We did. 

Q. Stale what you paid your father at that time? A. For the 
business? 

A. Yes? A. One thousand dollars. 

Q. How? A. In notes. 

Q. In notes did you say? A. Yes sir. 

Q. Why, if at that time you held his notes for fourteen hundred 
dollars, did you give him your notes for a thousand dollars? A. I 
give him mv notes? I never give him mv notes. 

Q. What did you give him? A. T held notes against him and I 
turned that much money over to him, which made his notes less. 

Q. How much were the notes in September, 1901, or before that? 
A. Fourteen hundred and something. 

Q. What did you turn over to him? A. Thousand dollars. 
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Q. ITow did you turn a thousand dollars over if one note was 
$800.00, and the other $400.00? A. Why I gave him a thousand, 
ho gave mo a note for the balance out of the $1400.00. 

840 Q. Whore is that note? A. I don’t know where it is. I 
think T turned if over to him. 

Q. At that time you didn’t cancel these two notes for eight hun¬ 
dred and six hundred dollars? A. Yes, I cancelled them for a new 
one, for another one. 

Q. They are not marked cancelled at that time? A. They ought 
to have been. 

Q. They ought to have been, but why were they not? A. He 
taken them. He had them in his possession. 

Q. Where is the note he gave you. TTow much was it for, when 
you divided this business up? A. In September? 

Q. Yes? A. I don’t remember how much it was. 

Q. You sav vou don’t know where it is? A. No sir. 

Q. You never saw it after he gave it to you,—after your settle¬ 
ment? A. I kept it until we went back in October,—•one month, 
Then I give him the fourteen hundred dollar notes and something 
back. 

Q. lie held your two notes in the meantime? A. Yes sir. In 
October he gave me the two notes back. 

Q. You had Mr. Fague draw up that agreement of dissolution 
in September. September 28, 1901, had you not? A. I did. 
347 Q. Mr. Fague put that agreement on record for you. did 
he not? A. T don’t remember whether he did or T did. 

Q. When you went hack into partnership in October. 1901, you 
didn’t release that did you? A. No sir. 

Q. You didn’t put on record any agreement of your entering 
into partnership again, did you? A. No sir. 

Q. You didn’t think it was your duty to straighten out the reeord 
on that, did vou? A. Well-- 

Mr. Wilson: I object to the question as to what the witness 
thought his duty was. 


Mr. Smith: Answer the question? 

A. I didn’t think anything about if. 

Q. When you sold that business to W. A. Simpson, or Simpson 
Brothers, you didn’t mention to them that the reeord at (lie court 
house was incorrect, and that you had gone back into partnership 
after September, 1901, did you? A. No sir. 

Q. You led them to believe that the partnership was dissolved 
in September, 1901, did you? 

Mr. Wilson: I object to the question as being entirely imma¬ 
terial and irrelevant. Tt is improper because it is not material 
what he led somebody else to believe or what he did believe. 


A. No sir. 

348 Q. You didn’t toll them you had gone back again? 

Mr. Wilson: T object to these questions on the further ground 
that it is improper cross examination. 

A. No. 
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Q, You led them to believe that this dissolution was in force at 
that time? A. I don’t, remember whether it was on record or not. 

Q. You told them to look at. the record and see your title to the 
business? Didn’t you? A. Not the business, I didn’t say. No 
sir, for the property. No sir, I didn’t. No sir, no sir. I said the 
property. 

Q, You then supposed that, they would buy this business with¬ 
out knowing what title you had to it? 

Mr. Wilson: I object to this question. 

Mr. Smith: You have objected. 

Mr. Wilson: My further objection is that it is not competent 
because it refers to a matter of public knowledge; every one is sup¬ 
posed to know what is on the records of the Recorder of Deeds of 
the District of Columbia. 

Mr. Smith : Counsel for the complainants state that the matter 
now under investigation is what is not on tho records over there. 


Q. You didn’t tell them that you had an agreement dated May 
15th, 1902, dissolving the partnership? A. I didn’t loll them I 
had anv agreement. 

i o 

(). When did von first notice that vour father was insane? 

' i t 

349 Mr. Wilson : I object to that question. There is no tes¬ 
timony in this record to show that Mr. Frank Smith ever 
* 

thought his father was insane. Certainly nothing in his testimony 
upon which to base such a question and it is not proper cross exami¬ 
nation. 

Mr. Smith: 1 wish to stale that Mr. Smith’s answer admits he 
knew his father was insane. 


A. 1 never noticed anything peculiar about him until October, 
1903. 

Q. Where were you when you first noticed it? A. At my place 
of business and at Mrs. Mayer's. 

Q. In October, 1903,—is that the first time you ever noticed any¬ 
thing peculiar about your father? A. Yes sir. 

Q. You never heard him express himself on the question of these 
delusions up to October, 1903? A. No sir. 

Q. You believed him perfectly capable of attending to business 
up to that time? A. 1 did. 

Q. Where were you on the 13th day of January, 1902? A. On 
the 13th of January, 1902? 

Q. Yes? A. A Veil, T could not say. 

Q. AVhat day did you go to Sterling, to get your father? A. I 
didn’t go any day to get him. 

Q. AVhat day were you telephoned for to come and get 
350 your father,—to come and take charge of your father? A. 

No day sir. 

(). You didn’t receive a telephone message on the 13th, 14th or 
15th day of January, 1902? A. No sir. 

Q. TTow did you happen to go to Sterling on the 14th day of 

23—1731a 
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January, or thereabouts? A. Through Mr. Whaley saying my 
father was very nervous and to go down and see him. 

Q. Where were you when he told you? A. At. 1211 C Street, 
southwest. 

Q. You went to see him? A. I did. 

Q. What did you do? A. Nothing. 

Q. When you reached Sterling, where was your father? A. 
My father was in Leesburg, transacting some business. 

Q. Where did you see him first? A. On the train, 
q. You didn’t then notice anything peculiar in his actions? A. 
No sir. 

q. When did you take him to Leesburg? A. T didn’t take him to 
Leesburg. My brother taken him to Leesburg. Tic went to Lees¬ 
burg with him. 

(}. Your brother? A, Yes sir. I went to Leesburg from Wash¬ 
ington. I also took Mr. Berry. 

351 q. Why did you toll Mr. Berry that lie had better go? A. 
I didn’t tell him that 

q, Mr. Berry was mistaken then when he said in his testimony 
that you told him to go to Leesburg? A. Yes sir. 

q. You went down on the train with Mr. Berry? A. I did. 
q. When you got to Sterling, your father got on the train and 
you all went to Leesburg together? A. We did. 

Q. You consulted Charles P. Jannev there? A. Mv brother did. 
I didn’t. 

q. You were there? A. I was. 

q. What did you and your brother employ Mr. Jannev to do? 
A. My brother employed Air. Janncy to look into my father’s 
nervousness. 

q. As a lawyer or a physician? A. As a lawyer, yes sir. 

0. At yours or your brother’s instance, Air. Janncy fded a motion 
in the court there to lmve a Committee appointed for your father. 
A. Air. Janncy filed a motion- 

Ah*. AVilsox (interrupting): Just a moment before the question 
is answered. 1 will ask counsel to slate whether or not the motion 
he refers to was in writing? 

Air. Smith: The motion was not in writing. Tt was simply an 
oral motion in open court, which is usually done in such 

352 cases there, so 1 am informed by the Clerk of the Court in 
Leesburg. 

0. That is the step that was taken? A. ITo did. 

Air. AYinsox: lie says “lie” did. T think that should be sepa¬ 
rated. You asked him at whose suggestion? 

A. Alv brother, Dr. J. S. Smith. 

Mr. >S.m mi: T object to Mv. Wilson prompting this witness and 
offering suggestions during this cross examination. You can take 
this witness in re-direct examination and ask him what you want, 
hut he is on cross examination now. 

Mr. Wilson : Counsel for the defendants do not need instructions 
from counsel for the complainant-. 
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attorney was exe- 


Mr. Smith : Put what counsel for the defendants says in the 
Record. 

Mr. Wilson: And put what counsel for the Complainant- says in 
the record. We want nothing kept out of the record. 

Q. Doctor N. G. West, of Leesburg, examined your father at that 
time, did he not? A. No sir. Not in my presence. If he did I 
didn’t knoiv it. 

Q. Do you know Doctor West? A. I do. 

Q. Don’t you know that Doctor West not only made an examina¬ 
tion of vour father, hut was present in the court to testify in your 
behalf and vour brother’s behalf? A. No sir, he didn’t examine 
him. 

353 Q. Mr. Jannev was then representing you? A. Doctor 
J. S. Smith. 

Q. You were present at all the conferences? A. I was. 

Q. Who were you representing? A. No one. Myself. 

Q. Your father employed an attorney to resist this motion, did 
he not? A. He did. 

Q. lie employed Judge McCabe? A. Tie did. . 

Q. By agreement of the parties, a power of attorney was exe¬ 
cuted, was it not? A. It was. 

q. And you still did not notice anything peculiar about your 
father? A. I noticed him being nervous. 

Q. You never heard of any of his delusions up to that time? A. 
No sir. 

Q. Mr. Berry was on the train with you. How far apart did you 
sit? A. 1 think he sit in one part of the car and I sit in another. 

Q. lie heard all about the delusions of your father and his pecu¬ 
liar actions and—— 

Mr. Wilson: That statement is objected to as being incompetent, 
immaterial and irrelevant. 

(J. (continued). And yet you, a member of the family didn’t 
hear anything about it? 

35-1 Mr. Wilson : 1 renew my objection. 

A. No sir. 

Q. That power of attorney, which you say was in your possession 
in Julv, 11)02, authorized you to attend to your father’s business did 
it not? A. The power of attorney authorized me to attend to his 

business while he was away only. 

(j. What day did you give that back to your father? A. When he 

asked for it. 

Q. When was that? A. 1 don’t remember, 
q. Where? A. 1211 C Street, southwest. 

(J. After his return from Sheppard and Pratt hospital. A. Yes 
sir* 

q. After that, you stopped acting as his attorney? A. I did. 

Q, What month? A. I don’t remember. 

q. How soon after he came back from Sheppard and trait hos¬ 
pital? A. 1 don’t remember. 
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Q. Was it within a week? A. I don’t remember. 

Q. Two weeks? A. I don’t remember. 

Q. A month? A. I could not say. 

355 Q. Was it before the transfer of this business? A. I could 
not say that. 

Q. At the time of the transfer of this business, in May 14th and 
loth, you were not acting as liis attorney were you? A. I think not, 
but 1 won’t say. No, I know I was not. lie handed the power of 
attorney back to me afterwards. 

Q. When did he hand it back to you? A. I don’t remember. 
Q. IIow long before May 14th, did you hand this power of attor¬ 
ney back to him? A. I could not say that. 

Q. Can’t you estimate it? A. No sir, 1 can’t. 

Q. You didn't give it back to him on May 14tli? A. I don’t 
know when I gave it hack to him. 

(). Don’t vou know that vou didn’t give it back to him on Mav 
14th? A. No sir, I do not know. 1 give it back to him when he 
a^ked me for if. That is all I know. 

Q. On May lotlg I .suppose you were acting as his attorney, were 
you not? A. I do not know, 

Q. You know all about these other things you have testified to, 
but you can't remember anything about this power of attorney? A. 
I do not know. 1 can't remember about the power of attorney,— 
I can't remember the day. 

Q. Well, about when? A. I can't say about when. 

356 Q. You have told us what happened on the loth, 14lh and 
loth of January and what happened on the Mth and loth 

of May following, but you can't tell when you gave the most impor¬ 
tant paper in this ease back to your father? 

Mr. Wilson; 1 object to counsel arguing the case with the witness. 

Q. You can't fix a date then, as to when you gave it hack to him? 
A. No sir. 

Q. And on the loth day of May, you were acting as your father's 
attorney? A. 1 do not know. 

Q. There is a check or note, signed by Henry S. Smith per K. \\\ 
Smith, attorney, on May loth, 15)02, which is already in evidence, 
for $400 (showing witness paper). That is vour signature, isn't it? 
A. It is. 

Q. On May 13th you were acting as your father’s attorney, then? 
A. I suppose so. 

Q. Then you could not have delivered the power of attorney to 
him before the loth day of May? A. No sir. 1 guess not. I 
don't know when I gave it to him. 

Q. You were still acting on May loth, 1902, as his attorney? 

Mr. Wilson: He lias answered your question once. Do you 
want it down again? 

357 Mr. Smith: Yes sir, I want it down there. The only 
regret I have is that the court cannot read this whole record, 

Q. (Repeating.) On the 13th of May, 1902, then, you acted as 
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your father's attorney? A. Under hit; request, yes sir. I suppose 
so. 

Q. Where was ho on the 13th day of May, 1902? A. In Wash¬ 
ington, I think. 

Q. Yet, ho got you to sign his note as his attorney? Is that right? 
A. I suppose so. 

Q. Are you sure lie was in Washington on the 13th day of May? 
A. lie was in Washington on the 13th day of May. 

Q. And on the second day of May? A. I don’t know where. 

Q. You acted as his attorney on the 2nd day of May, didn’t you? 
A. 1 don’t know. 

Q. Is that your signature on this check dated May 2nd, 1902, 
signed It. fS. Smith, per F. W. Smith, attorney? A. It is. 

Q. Alt of these checks are signed I Lenrv S. Smith, by F. W. Smith, 
attorney. They were all signed by you,—these checks (showing wit¬ 
ness checks) dated from January US, 1902 until about,—dated dur¬ 
ing January, February, March, April and May, 1902. You signed 
them ail as his attorney? A. I- 

358 Mr. Wilson : I want that answer put in the record that lie 
started to make when he was interrupted. The answer to the 

question before this. 

Mr. Smlth : What did he say? 

v 

Mr. Wilson (to witness) : You say you did not. sign the check for 
him after you delivered the power of attorney? A. Yes sir 1 did. 

Q. You also signed in his absence? A. No sir. 

Q. Didn't you just testify that you didn't know where he was on 
May 2nd? 

i 

Mr. Wilson: I object to counsel making any such statement, 
because the record does not warrant it. 

Mr. Smith ; Counsel for the complainant- says the record does not 
justify it. He says he doesn't know where liis father was on the 
2nd, and also that he signed the check for him. 

Mr. W ilson: It does not follow from that, that he was out of the 
presence of Henry S. Smith, when he signed, if he did sign, that 
check on the 2nd dav of May. 

Q. You then claim that all these checks which have been shown 
you, were signed by you as your father’s attorney, in his presence? 
A. No sir, not all of them. Some of them. 

Q. Which ones were signed in his presence? A. I could not say 
which ones. 

Q. You did sign some of them as his attorney, when he was there 
and some when he was not there? A. Yes sir. 

359 Q. Those transactions, the sale of the property and the 
milk business, took place May 14th and 15th, and yet, as laic 

as July you were acting under that power of attorney? A. I acted 
under the power of attorney by his asking me to sign them. 

Q. Didn’t von slate in your direct examination that the railroad 
company insisted upon having the power of attorney before paying 
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over the thirty dollars to you for the cow belonging to your father, 
in July, 1902? A. Yes sir. 

Q. Outsiders considered it necessary for you to act for him at that 
time? 

Mr. AATlsox : I object to what outsiders considered necessary. 

Q, Here is a note dated May 31st, 1902, for seven hundred dollars, 
payable to AY. lx Lynch and lb AY. Smith, and endorsed on the back 
by AY. lb Lynch, lb AY. Smith and II. S.' Smith, per lb AY. Smith, 
attorney. Look at (his please (handing witness note) and state 
whether it is vour signature and when it was made? A. The one on 
the back is mine, 

CL That was made after the 31sl of May, 1902, was it not? A. It 
was. lie put the signature on. 

Q. AY hero was that endorsement, MI. S. Smith, per F. AY. Smith, 
attorney 7 ’ made? A. I don't know. 

Q. You were then acting as your father’s attorney? A. 
360 If T was with him. 

Q. You signed that note as your father’s attorney? A. 
If I was with him. 

(), Didn't von sign that note as your father’s attorney under that 
power of attorney? A. 1 signed it for him if lie asked me to. 

Q. lie could sign the note himself the .‘list day of May, 1902, but 
it requires your endorsement as his attorney after that date? A. 
Yes sir. 

Q. Why did you pul it on there? A. I don't know. 

Q. You did it as your father’s attorney? A. Yes sir, I suppose 
so. 

Mr. Sm lT 11 : I want to oiler this note in evidence. It is out of the 
ordinary course, and we can let this and these cheeks go in later if 
you prefer? 

Mr. Wilson: You can put them in now, if you like. 

Mr. Smith : We now offer in evidence two notes, one dated May 
2nd, signed II. S. Smith, per F. W. Smith, Ally., and one dated 
May .‘list, 1902, payable to (he order of W. I>. Lynch and F. W. 
Smith, signed II. S. Smith, and endoresed on the hack hv W. 15. 
Lynch, F. W. Smith and II. S. Smith per F. W. Smith, attorney. 

Noth. —Said note (check) dated Leesburg Va. May 2, 1902. pay¬ 
able to the order of Win. ({room at the Loudoun National Hank, and 
signed “II. S. Smith, per F. \Y. Smith, Alt.,” having been previously 
marked for identification, is filed by the Fxaminer, marked: “U. 

II. L. No. 20.'” Said note dated Leesburg, Va. May .‘11. 1902, 
3G1 payable to the order of W. 15. Lynch and F. W. Smith, 
signed by II. S. Smith, and endorsed "AY. 15. Lynch;” "F. AY. 
Smith” and “1L S. Smith, per F. W. Smith, Aft.,” is filed by the 
Examiner and marked; “Witness Exhibit, F. AY. S. No. 2.” 

Mr. Smith: Also introduce Ihese checks dated from January to 
May, 1902, signed by Frank AY. Smith as attorney for Henry S. 
Smith. 

Note. —Said cheeks, thirty-one in number having been previously 
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identified in this cause, are filed by the Examiner, and marked 
“R. TT. L./’ and numbered 1 to 31 inclusive. 

Q. When Mr. TT. S. Smith was at Sheppard and Pratt hospital 
in March, do you remember Mrs. Smith calling you up over the 
telephone? A. No sir. Where from? 

Q. From Baltimore? A. No sir. 

Q. You say she did not call you up over the ’phone? A. No sir. 

Q. You took him to Sheppard and Pratt hospital? A. I went 
along with him. 

Q. You are the person with whom the hospital authorities corre¬ 
sponded and to whom they looked for money? A. I was. 

Q. You went out and secured your father's release from the hos¬ 
pital? A. T did. 

3f>2 Q. That was in March, 190*2? A. It was. 

Q. You brought him to your house? A. I did. 

Q. In what month did you take him to Garfield Hospital? A. I 
don’t remember. 

Q. How long was it after you brought him hack from Sheppard 
and Pratt Hospital for the Insane? A. T don’t remember that. 

Q. Did Mr. Jamc* E. Rerrv go with you and vour father? A. 
He did. 

Q. You took him there to bo treated? A. T did. 

Q. They refused to treat him? A. They did. 

Q. Did they give you any reasons for not wanting to treat him 
there?' A. No sir. 

Q. You knew they treated kidney trouble out there, didn't you? 
A. No, T didn't know that. 

Q. You saw the physician in charge of the hospital? A. I seen 
one. 

Q. Mr. Berry testified that they would not treat him there on 
account of his condition, saying that was not the proper place 
303 for him? A. No sir, they did not. 

(). Mr. Berry then is mistaken? A. They refused to treat 
him there because he said lie did not want to stay in one room. 

Q. You took him hack home with you. then? A. T did. 

Q. You knew that your father went to the police station and 
gave himself up, sometime between the time after he was brought 
hack from Sheppard and Pratt and the first of May, 1902? A. No 
sir. 

Q. You didn’t? A. No sir. 

Q. You knew ho went to the hospital to have his stomach pumped 
out sometime during that period, didn’t you? A. No sir. 

Q. You knew that he then thought he was being poisoned didn’t 
you? A. No sir. 

Q. You never heard anything of this at all? A. No sir, not in 
that period. 

0. When did vou first, hoar he thought he was being poisoned? 
A. Tn 1903. 

Q. What month? A. 1 don’t remember what month it was. It 
was n while before be went to the hospital. 

Q. Did you write to Mrs. Smith on or about the 13th day of 
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May, 1902, tolling lior to bring your father up here to Irans- 

364 act some business? A. No sir. 

Q. Did you ever write her during the month of May in 
regard to your father’s business? A. No sir. 

Q. Did you correspond with your father about that time? A. 
No sir. ' ‘ 

Q. TIer<' is a. letter dated May 23rd, 1902, addressed to Mrs. Smith 
and signed “Frank.” Is that vour baud writing? A. That is. 

Q. That in “Complainants’ Exhibit No. 5.” You arc mistaken 
when you sav you did not correspond with her in May? A. Well I 
might have written one letter. Yes sir, 1 wrote that. Was that, in 
May? 

Q. Yes, May 2‘>r<l, 1902. Why, if your father was perfectly able 
to attend to his affairs, did you write to Mrs. Smith in regard to him? 
A. Mavhe to answer her letter. 

i 

Q. You doivt refer to any letter here? A. i don’t know as I do, 

hut she was all the time writing* to me though. 

Q. In the month of May you found it necessary to write to Mrs. 

Smith to try to find out how vour father’s condition was? 

• ■ 

Mr. Wilsox: That is objected to, because the letter does not state 
anything about his fathers condition. 

f. o 

365 A. I suppose so, yes sir. 

Q. You ask her to “please let me know bow you are gelling 
along with father and if you have seen (be man about the place.” 
Evidently, you wauled In know bow she was gelling along with 
him? A. I suppose so. 

Q. You then knew lhal something was (be mallei' with him at 
this lime? A. Well- 

Air. Wilson (interrupting): Thai question is objected lo for l ho 
reason that- (here is nothing in lhal letter from which the inference 
drawn by counsel for the complainant, can be based. 

Mr. Smith: That is a matter for this witness to answer. T ob¬ 
ject to Mr. Wilson’s repeated prompting of Ibis witness through 
absolutely unwarranted objections. 

Air. Wilson: Counsel for the defendant in response to the remark 
of counsel for the complainant, says that if he would coniine himself 
to n proper line of cross examination no objection would be offered 
by counsel for the defendant. 

A. Yes. 

Q. In the mouth of September, or October, 1902, a, sale look place 
on Air. Henry S. Smith’s farm? A. It did. 

Q. Who conducted the sale? A. The sale? 

Q. Yes. A. Tie did. 

366 Q. Who received the money?- A. Tie did. 

Q. From the purchasers? A. The purchasers paid notes 
and the notes were placed in hank. 

Q. Who placed them in bank? A. T don’t know whether lie did 
or I did. 
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Q. Did you have any interest in this event? A. No. He asked 
me to help him. 

Q. You were present all the time at the sale? A. I was. 

Q. You didn’t notice him running after cattle and trying to stop 
the proceedings, etc.? A. No sir. 

Q. You heard the testimony of Mr. Shroy? A. Yes sir. 

Q. lie was also mistaken as to your father’s actions on that occa¬ 
sion? A. He helped to round them up for the sale. That is all I 
saw him do. 

Q. My question is, was Mr. Shroy mistaken as to your father’s 
actions on that occasion? A. lie was. 

Q. How did Mr. Smith ask you to assist him in that sale? Did 
he write to you? A. No sir, I went up the day before. 

Q. You knew the sale was to take place the following day? A. 
Yes sir, I did. 

367 Q. And still up to September, 1902, you hadn’t noticed 
anything peculiar about your father’s actions? A. I only 

noticed that he was nervous sometimes. 

Q. And you hadn’t heard of any of his delusions? A. No sir. 

Q. Had never heard of or seen him act in a wild manner? A. 
No sir. 

Q. You hadn’t been requested by Mrs. Smith on several occasions 
to come down and help her take care of him? A. Down where? 

Q. To the farm at Sterling? A. No sir. 

Q. You hadn’t been requested by Mr. Whaley to come down and 
look after him? A. He asked me to come down and see him,—to 
look after him? 

Q. Yes? A. No, not to take care of him. He asked me to come 
and see him. 

(). You hadn’t heard of anv actions of his that would lead vou 
to believe his mind was affected? A. No sir. 

(). Mr. Whalcv wanted vou to conic down and look at vour father 

v * t t/ 

I suppose? A. He did. 

Q. Some letters were introduced from Mr. Woodbury Blair—one 
dated January 18th and one April 22nd, I think it was. You re¬ 
ceived these letters? A. They were received at. 1211 0 Street 

368 southwest. 

Q. You opened them? A. No sir. 

Q. Who did? A. Henry S. Smith, when I handed them to him. 
Q. Where? A. T don’t know. One in Baltimore, when I taken 
it over to him. 

Q. You had authority to transact all his business, yet you took 
this letter to Baltimore for him to open? A. I did. 

Q. The one in April, what did you do with that? A. I think 
he was home and he opened it himself. 

Q. Why did you find it necessary to take these letters to him un¬ 
opened, when he had authorized you not only to attend to his busi¬ 
ness for him but to sign his checks and other papers, pay out money 
and sell his property? A. No sir. No sir, not to sell his property. 

Q. Answer (he question, why did you feel it. necessary to take the 
letters to him? A. Because I have taken a lot of others over. 

24—1731a 
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Q.. Have you any of the others? A. No sir. 

Q. How did you come to keep these letters in your possession? A. 
I don’t know. I may have kept some others, but I don’t know, where 
they are. He handed them back to me. 

Q. On the 14th day of May, 1902, you accompanied Mr. 
309 and Mrs. Smith to Mr. Faguo’s office, did you not? A. I 
did. 

Q. Had you talked with Mr. Fague about these conveyance- be¬ 
fore that? A. No sir, I had not. 

Q. Mr. Fague is mistaken then when he states that he called on 
you to talk about it? A. Before the 13th? 

Q. Before the 14th day of May, 1902? A. Mr. Fague came to see 
me about what my father had said. 

Q. Well you had talked it over then? A. Yes sir. 

Q. Had the deed been already prepared when you met. him with 
Mr. and Mrs. Smith at his office? A. No sir; Mr. Fague didn’t 
know what day we were coming. 

Q. TTc prepared that deed in your presence? A. He did. 

Q. Did you pay any money at. that time to Henry S. Smith? A. 
I did not. 

Q. According to that deed the consideration for the west half of 
lot numbered two. Square two hundred and ninety-six is $2,450.00. 
That left Mr. Smith's equity worth about $900.00. Is that right? 
A. What is that? 

Q. That left Mr. Smith's equity in that property, according to 
the value you estimate it, at about $900.00, did it not? ITis 
370 interest in the property over the trust was $950.00? A. 
Yes sir. 

Q. What do you rent that property for now? A. Thirty dollars 
a month. 

Q. At thirty dollars a month, figuring on $2450.00, that is about 
sixteen per cent, gross? A. I have never figured it. 

Q. Carrying the trust of $1500.00, that would be about twenty- 
five per cent, interest on the equity, would it not? A. I do not 
know. 

Q. Yes you considered that a fair price for the property? A. T 


Q. Didn’t you know as a matter of fact that your father had been 
offered in the neighborhood of $5,000.00 for that properly? A. No 
sir. 

Q. You didn’t know that? A. No sir. 

Q. These notes that were supposed to have been cancelled on the 
14th and 15th days of May—what notes were they renewals of? 
When did the original consideration pass from you to your father 
for that fourteen hundred dollars? A. T could not tell the year. 

0. Tt was while you were in business the first time was it 
371 not? A. Part of it was T guess. 

Q. Didn’t it all pass at the same time? A. What is that, 
the $1400.00? 

0. Yes? A. When T was first in business? 

Q. Yes? A. No sir. 
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Q. You can’t then give any idea of when that fourteen hundred 
dollars was loaned to your father? A. No sir, not the date. 

Q. You have no idea of the date? A. No sir. 

Q. It’s a large sum of money,—can’t you estimate about when 
it was? A. No sir. 

Q. Tt was years ago, was it not? A. Well it was between 1895, up 
until 1902. 

Q. When Henry S. Smith was taken to Sheppard and Pratt by 
you and vour brother, vou had charge of his money, didn’t you? 
A. I did." 

Q. How much money did he have? A. I don’t remember. 

Q.- Didn't you get three hundred dollars from him or from the 
bank? A. No sir, I don’t know what was in the bank. 

Q. Didn't he draw three hundred dollars before you started for 
Sheppard and Pratt Hospital? A. No sir. 

372 Q. At this sale in 1002, September, 1902, who was the 
auctioneer there? A. I do not remember. 

Q. You made the arrangements with him? A. No sir. 

Q. Who did? A. Mr. Janney. 

(). He is vour attorney? A. No sir. 

v ? t 

Q. Wasn't he employed bv you and your brother? A. By my 
brother. 

Q. In your presence? A. Yes sir. 

Q. Who acted for you in drawing up that power of attorney? Mr. 
McCabe was your father’s attorney, was he not? A. Yes sir. 

(). And Mr. .Tannev was vour attorney? A. No sir. 

Q. You reaped the benefit, hut your brother employed Mr. Jan- 
uev,—is that what vou mean? 

Air. Wilson : 1 object to the question. It is unfair to the witness 
and unwarranted. 

Mr. Smith: I object to Mr. Wilson continually prompting the 
witness. If it is unfair the witness certainly has opportunity to pro¬ 
tect himself. 

Mr. Wilson: Mr. Wilson is not prompting the witness. 

373 Mr. Smith: That is precisely what Air. Wilson is attempt- 

m ing to do,*—to protect the witness. 

Mr, Wilson: Prom unfairness. 

Mr. Smith: You were never known to do that before. You let 
several- 

Mr. Wilson: My objection is a very proper one. There is no 
evidence in this case that Frank W. Smith ever reaped any bene¬ 
fit,—hence the question is entirely improper as assuming a fact not 
shown on the record. 

Q. When was the farm sold to Mr. Green? A. I don’t know. 

Q. You conducted most of the negotiations, did you not? A. 
No sir, 

Q. Mr. Green was mistaken when he said that he had talked to 
you a great many times about it? A. I had nothing- 

Mr. Wilson : I object, to that question because it. is uot a true 
statement of what the record contains. 
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A. (continued). I bad nothing U> do with the soiling of the farm. 
Q. You wrote to Mrs. Smith in May about selling the farm, 
didn’t you? A. I did. 

Q. You talked with Mr. Green on several occasions about the 
sale of the farm, didn’t you? A. Mr. Green came to my office 
several times to sec my father and 1 was there. 

371 Q. He saw you? A. Yes sir. In the absence of my 
father. 

Q. In the absence of your father? A. Yes sir. 

Q. Still, you had nothing to do with the sale of the farm? A. 
No sir. 

Q. You were present when the deeds were executed? A. No 
sir, not in the room. 

Q. Where were you? A. Down stairs. 

Q. Mr. Green is mistaken when he says you were present? A. 


Q. In the fall of 1902 and the winter of 1903, where was your 

father? A. Part of the time at my place and part of the time at 

Mrs. ^favor’s. 

« 

Q. Did you pay his board at Mrs. Mayer’s? A. No sir. 

Q. Didn’t you at that time notify the hanks to honor his checks 
for small amounts? A. Notify the bank? 

Q. Yes? A. No sir. 

Q. In vour direct testimony you stated that your father owed 
bills in Leesburg and elsewhere and that was his reason for wanting 
to sell the house at 1211 C Street? A. I did. 

Q. Did he pay any of these bills with the consideration 
375 he got from you for 1211 C Street, southwest? A. No sir. 

Q. Did he get anything from you for 1211 C Street? 
A. lie got my notes. 

Q. Then you were the creditor pushing him for money? A. No 
sir. 

Q. He didn’t get any money to pay these other bills, which you 
say were his reasons for transferring the properly? A. No sir. 
lie had plenty of property to cover the others. 

Q. Didn’t you know that your father’s credit in Leesburg was 
good at all times? A. No sir. 

Q. Don’t you know that when your father was taken to Shep¬ 
pard and Pratt Hospital by you that ho owned two farms; 1211 C 
Street, southwest, this city; and a. half interest in that dairy busi- 
ness? A. And fill mortgaged. 

Q. lie owned them? A. Tic owned them hut oil mortgaged, 
didn’t he? They were all mortgaged, besides his other hills. Did 
you know that? 

Q. Do you know what mortgages he had on his farm at that 
time—on the farm that he lived on? A. Tie had a mortgage of 
twenty-eight hundred and some odd dollars on it. 

Q. Who held that? A. ITis brother, J. K. Smith. 

37(5 Q. Do you know any other mortgages that he hod down 
in the country? A. On the upper farm he had two thou¬ 
sand dollars from Mrs. Worsley. 
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Q. Was that ever paid? A. I don’t know anything about it. 

Q. You conducted the negotiations for tlic sale of that farm? 
A. No sir. 

Q. You were present when it was sold? A. T was. 

Q. You were interested and present through all the negotia¬ 
tions? A. I think not. 

Q. Don't you know that the purchaser assumed the mortgage of 
this two thousand dollars? A. I guess he did. I don’t know any¬ 
thing about the upper place at all. Mr. Thompson attended to 
that, Mr. IT. A. Thompson. I didn’t have anything to do with it. 

Q. Do you know what that two thousand dollars was borrowed 
for and when? A. No sir. 

(). Do you know whose note was given for it? A. No sir. 

Q. You didn't borrow it? A. No sir. 

( l. You didn’t get any of it? A. No sir. 

377 Q. That was the money Mrs. Worslcy loaned, was it? A. 
Yes sir. 

Q. T will show you copy of a note dated the eighth day of March, 
1887, signed Frank AY. Smith, Henry S. Smith. Didn’t you bor¬ 
row money at that time? 

Mr. Wilson: I object to copy of the note being produced here 
until the original is accounted for. 

A. No sir, I did not. 

Q. You didn't have anything to do, as 1 understand it, with 
that loan of two thousand dollars? A. No sir. 

Q. You didn't sign the note? A. Didn’t sign the note, no sir. 

Q. The money was not borrowed for you or for your benefit? 
A. No sir; I don't know what it was borrowed for. but I think it 
was borrowed to build the house or barn on the place. 

Q. You didn't use six hundred dollars of that money? A. No 
sir. 

Q. These cheeks which were produced by your counsel and 
which were given to Mr. Mayer in the fall and winter of 190:2 and 
1903.—they had been in your possession had they not? A. He 
gave them to me. 

Q. Who? A. Henry S. Smith. 

Q. When? A. 1 don’t know. 

378 Q. Why did he give them to you? A. To take care of 
1 suppose. 

Q. lie didn’t give you any other cheeks at that time? A. Yes 
sir. 

Q. Have you got any other cheeks given to you hv him at that 
time? A. I don't remember. 

Q. Didn’t you get these cheeks from the cashier of tile bank 
down there? A. No sir. 

Q. You sav vour father asked you to accept this place at the 
price of $’24o0.00? A. He did, 

Q. And sent Air. Fague to see you to try to induce you to take 
it? A. He did. 
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Q. You didn’t want to accept it? A. I didn’t want to because 
I didn’t have the money to pay $1500.00 down. 

Q. Didn’t you know that any real estate man in "Washington 
would gladly lend you $1500.00 on that property? A. I never 
knew it. I never tried. 

Q. You have been in business here some time? A. I have, yes 
sir. 

Q. You think your father was capable of attending to any kind 
of business up to October, 1903? A. 1 do. 

379 Q. You and your step-mother, I believe you both testified 
that you took All - . ISmilh to have him execute a deed just 
before he was declared to be of unsound mind? You were 
present? A. I was, yes. 

Q. The Notary refused to acknowledge it? A. Yes sir. 

Q. You didn't know at that lime that there was anything the 
matter with him? A. No sir. I didn’t know it. No sir. 

Q. But strangers seeing him come into the office with a deed to 
execute did know it, and refused to execute the paper for him? 
A. He always acted a little strange,—that is all. 

Q. You couldn’t notice it, but a stranger could after a few 
minutes’ conversation,—after five minutes’ conversation? A. Well, 
he said he hadn’t read the paper, and that was all that was said. 

Q. Tie could read? A. Yes sir, 

Q. ITe read the other papers? A. Yes. That is all the objection 
she had to not acknowledging it. 

Q. The following day you took him in court and had him de¬ 
clared by a jury to be an insane man? A. No sir. 

Q. Didn't von take him to court and weren’t you one of 

350 the witnesses in (he proceeding? A. I was. 

Q. Didn’t you testify that he was of unsound mind? A. 
I testified that he acted strange. 

Q. Didn’t you testify that you believed him to be incapable of at¬ 
tending to his own business? A. Not as I know of. 1 told the 
court lie acted very strange and had been to Police Headquarters. 

Q. That was on the tilth day of October, 1903? A. Yes sir. 

Q. Didn’t you testify that he had been a lunatic since the first 
day of January, 1903? A. No sir. No sir. 

Q. "Wasn’t that testimony given at. the trial? A. It was given. 

Q. Who testified to it? A. Airs. Smith was a witness and T was 
a witness. 

Q. AVhich one of you testified to that fact? A. T don’t remember. 
I didn’t. I said he acted very strange all right. 

Q. You had charge of his property? A. No sir. 

Q. You testified as to liis property? A. Yes sir. 

Q. You testified that he had no property? A. No sir. 

Q. AVhat did you testify to as to his property? A. I said he had 
property. 

Q. You did not testify that he had no lands or tenements? 

351 A. I testified that he had no lands? 

Q. Or tenements, yes? A. No sir. 

Q. You testified that while in said condition of lunacy ho had 
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alienated an equity in a farm in Virginia,—while insane? A. He 
sold a farm right then,—a little while before that. 

Q. While he was insane? A. I don’t know whether insane or 
not. 

Q. Didn’t you testify that he was insane from the first day of 
January, 1908? A. T testified that lie acted very peculiar and 
strange. 

Q, From the first day of .January? A. Yes sir. 

Q. Didn’t you just say a few moments ago that you didn’t notice 
any peculiar actions of Mr. Smith until October? A. I never, until 
the latter part of October. 

Q. And you told that jury that it was since the first day of Janu¬ 
ary he had been peculiar and strange? A. No sir. 

Mr. Smith : You just said so. 

Q. You also told the jury that he had transferred property about 
the first day of July, 1908? A. No sir. 

Q. Who did test if v to that? A. I did not. 

882 Q. Didn't, you give the principal testimony at that hear¬ 
ing? A. No sir. 

Q. Who did give it? A. Well- 

Mr. Wilson (interrupting:) I object. It is not material to this 
issue, who did or who did not give the principal testimony in that 
case. 

Mr. Sm ith : It is a matter which goes clearlv to the veracitv of this 
witness, and it seems to me it is a very important matter. 

Q. Did Mrs. Smith testify to that? A. I do not know. 

Q. You were there all the time? A. I was. 

Q. That testimony was given? A. I don’t know. 

Q. Didn't Mr. (!cargo of the corporation counsel’s office ask you 
whether or not Mr. Smith had transferred any property while-he 
was insane? A. While he acted peculiar? 

Q. Yes? A. Yes sir. 

Q. And didn't you answer that he had transferred an equity in a 
farm about (lie first of .Inly, 1908? A. I don’t know. 

Q. Or about July. 1908, while he was insane? A. L do not know 
\(he date of that. 


888 Mr. Wilson: 1 object to counsel trying to put the word 
“insane” in the witness’ mouth, as he has repeatedly tried 

to do. 

Mr. Smith: Counsel for the complainants says he is reading the 
statement of—. (After a pause.) The word “lunacy" is shown in 
the certified copy of the record in the matter of the lunacy of Henry 
S. Smith, which is in evidence, and he is informed was based on 
the testimony of Frank \Y. Smith principally. 

Mr. Wilson ; Counsel for the defendant says that the record does 
not show that this is based on the testimony of Frank W. Smith, but 
is simply a statement of the findings of the jury. 

Mr. Smith : And upon the testimony of Maria I,. Smith Frank W. 
Smith- 

Mr. Wilson: The record shows for itself what it is. 
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Q. These payments you have testified to, the cheeks for which 
have been introduced in evidence, wore the only payments made by 
you during these months to your fattier, were they not? A. I don't 
know. I could not sav. 

Q. The payments made by you to your father were usually made 
by check, were they not? A. Usually, yes sir. Sometimes they 
was not. 

Q. Can vou stale any amounts ever paid in cash? A. No sir, 
I can’t.. 1 

Q. Can you state any occasions on which you paid him any sums 

of monev amounting to anything in cash? A. No sir. 

3S4 Q. All of llic.se wore for milk furnished by him to the 

firm of TTcnrv S. Smith it Son? A. Most of them vc.s. Yes. 

* 

Q. Airs. Smith stated that Air. Ashby Thompson was appointed 
Committee for your father at tier request. Is that correct? A. That 
is right. 

Q. That dissolution agreement of September 23rd, 1901, you have 
stated the consideration for that was the cancelling of two notes and 
the giving to vou of one note bv vour father for the difference. Is 
that all the consideration? A. YcvS sir. 

Q. No money changed hands at the time in the form of checks 

or in anv other wav? A. No sir. 

♦ «. 

Q. You didn’t give him a check at that time? A. No sir. 

Q. You didn’t, on the 23rd day of September, 1901, give him a 
check for eight hundred and some odd dollars? A. No sir. 

Q. When did you say you first heard of your father’s delusions? 

All*. Wilson: lie has answered that two or three times and 1 ob¬ 
ject to its repetition. 

Air. Smith: lie can answer it again and probably more correctly. 

A. October. 

3 Ho Q. October of what year? A. 1903. 

Q. You didirt open any of Ileury S. Smith’s mail while 
he was at Sheppard and Pratt Hospital? A. Some. 

Q. You didn't open any of these letters that have been introduced 
in evidence? A. No hi*. None that I recall. 

Q. How long were you in Air. Hague's office on the Mill day of 
Alay, 1902? A. I could not stale how long. Not very long though. 

Q. What was your reason for not recording the transfer of (lie 
business Alay loth, 1902? A. 1 don’t know. I don’t remember. 

Q. Didn’t you have a reason? A. No sir, I did not. 

Q. You recorded the deed and yon recorded the other dissolution 
agreement of September, 1901? A. 1 don't think I recorded (he 
deed to the property at all. Air. Hague attended to it for me 1 lliink. 
The deed to the business was signed down at the place and it may 
have been left there. T suppose that is the reason. 

Q. In April, 1904, Air. Ilird, Air. Henry S. Smith, Mrs. Henry S. 
Smith and you were all present with Air. Hague in his office? A. 
They was. 

Q. Air. TTird called at this time as your father’s represenla- 
38(3 live because your father was dissatisfied, didn’t he? 
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Mr. Wilson : If he knows that of his own knowledge, all right. 

A. Yes, sir. 

Q. Tie stated that he was dissatisfied? A. No sir. 

Q. Didn’t Mr. Ilird say so? A. Yes, Mr. Ilird did, but he didn’t. 

Q. At that time what books of the firm, if any, were in Mr. Fague’s 
office? A. I don’t remember. 

Q. Were any of the books there? A. Yes sir. I don’t remember 
what books they were. 

Q. You stated in your answer that he had access to all the books 
of the firm? A. That is true. 

Q. They were in Mr. Faguc’s office at that time? A. All the 
books? 

Q. Yes? A. No sir. He had access to the books of the dairy all 
the lime. He didn’t ask for the books. 

Q. In your answer you state that complainants and their coun¬ 
sel had the freest access to all the books, papers, and records, and 
after a thorough investigation of same by complainants and their 
counsel, the latter advised complainants that the transactions were 
fair and honorable, etc. That statement is not true then? A. 
That lie had the freest access to the books? 

387 Q. Yes, that he had the freest access to all the books, papers 
and records in Mr. Faguc’s office and made a thorough investi¬ 
gation of them? 

Mr. F.\guu: Didn’t you put that in, about it being in my office? 

Mr. Smith: Yes. that is precisely what 1 mean, a full and free 
investigation of all the books, papers and records of the firm by 
plaintiffs and their counsel. 

Mr. Faguk: Yes, but not in my office. 

Mr. Smith: Where was it? 

Mr. F.\uuh: He had the freest access to all the bpoks in the dairy, 

Mr. Smith (reading): ‘•Defendant further avers that on or about 
the l.'th day of April, 1904, the Complainants, Henry S. Smith and 
Maria. I.. Smith, represented by counsel, met with this defendant and 
defendant's counsel, and canvassed the entire situation, that Com¬ 
plainants and counsel had the freest access to all books, papers, and 
records, and after a thorough investigation of the same, by the com¬ 
plainants and their counsel, the latter advised the Complainants that 
the transactions were fair and honorable, and that no advantage — of 
them in any of the transactions between the Complainants, or either 
of them and this defendant.” Mv statement was exactly in accord 
with the statement made by this defendant in his answer, just read. 

Mr. Facuic: 1 will state that counsel for Henrv 8. Smith and 

*1/ 

Maria L. Smith, Professor Ilird, had examined part of these books 
and records before coming to my office. That was the statement 
made to me. Whether he did or not, 1 do not know. 

388 Mr. Smith : T still maintain that this answer states specific¬ 
ally they met with the defendant and defendants counsel, 

and canvassed the entire situation. 

Mr. Wilson: I object to any argument. 

Mr. S.m itii : The argument was brought on by your associate. No 
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argument would have boon necessary if you had not. continually 
interrupted your witness. 1 still maintain that this question cor¬ 
rectly states tho facts set forth in the answer sworn to by Frank AV. 
Smith. 

Mr. Wilson : Go on with the examination. What was the ques¬ 
tion? 

Q. (After counsel read aloud the paragraph of Defendant’s answer, 
quoted above.) What do you say to that? A. They had free access 
to all the books and papers at 1211 (1 Street, southwest,—all they 
asked for and any thev asked for. 

Q. At the conference with vour attorney, Mr. and Mrs. Smith, and 
their attorney, did they have any books? A. T don’t remember, but 
1 think they hud some. 

(). Was it so that they were satisfied? A. Thev walked down to 

^ i * 

the cars and said they were satisfied. 

4 

Q. Was a thorough investigation made of all the books and papers 
or records at the interview in Mr. Fague’s office? A. 1 don’t remem¬ 
ber. 

Q. Then your statement in your answer in not true? A. 
389 Thev had access to all the books and anything they asked for. 

T can't remember. 

Air. Wilson: T object to that question, because it is not a proper 
one. following the substance given before it. 

<*. Gan you answer the question, yes or no/? A. All 1 can say is 
that he had access to all the books. 

Q. Gan t you answer the question, yes or no? Is your statement 
in this sworn answer that he investigated these books at this confer¬ 
ence, true or not true? 

Air. Wilson: 1 make the further objection that this witness has 
answered this question, fie said they had books or access to all the 
books and papers in this investigation, and T think I will end this 
matter by instructing the witness not to further answer the question. 

Air. .Smith: You have attempted not only to instruct the witness 
openly, but by insinuations, to keep him from telling facts in this 
matter throughout this entire examination. 

Air. Wilson: That statement is not true. 

Air. Smith: I sav the record shows for itself. 

Air. Wilson: Yes, the record does show for itself. 

Q. Answer the question? 

Mr. Wilson: T have instructed him not. to answer further than 
lie has already answered. 

Air. Smith : A 7 ery well. That is all. 

At this point the meeting adjourned to meet again on notice, when 
further testimony on behalf of the defendants, will be taken. 
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FRANK W. SMITH, 

By GEO. C. STITNN, 

Examiner in Chiinccru. 


Signed this 5th day of December, A. D., 1905. 
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In the Supreme Court of the District of Columbia, Holding; an 

Equity Court, 

In Equity. No. ’25063. 

Henry S. Smith, by George AY. Moss, His Committee, and Maria 

L. Smith, Complainants, 

vs. 

Frank AV. Smith and Laura T. Smith, Ilis Wife, Defendants. 

Met pursuant to notice at the office of AViison & Barksdale, No. 
50-1 If Street, northwest, Washington, I). C., on Friday, January 
5th. 1006, at 11 o'clock a. m., for the purpose of taking further testi¬ 
mony on behalf of the defendants in the above entitled cause. 

Present: Joseph R. Fugue, Esq., and Andrew Wilson, Esq., Solici¬ 
tor's for the Defendants; John Lewis Smith, Esq., and James B. 
Archer, Solicitors for the Complainant-, the witnesses, and the Ex¬ 
aminer. 

Whereupon John IL Soule, a witness of lawful age, produced 
on behalf of the defendants, being first duly sworn, was examined 
and testified as follows: 

391 Direct examination. 

By Mr. AVilson : 

i 

Q. Air. Soule, will you state your business or profession? A. I 
am a real estate broker. 

Q. AVhore? A. My otlice is at the Bank of AVashington Building, 
corner Seventh and C Street-, northwest. 

Q. What experience have you had as a real estate broker? A. 
Over four yearn, in the business. 

Q. If you don't, mind Mr. Soule, toll us your age? A. Sixty 
three years. 

Q. How long have you been in Washington? A. Since 1864, 
forty-two rears. 1 came here in February. 

• * i 

Q. Stale whether or not you are familiar with real estate values 
in the City of Washington? A. I consider mvself so, 

Q. Have you sold, or had occasion to sell, property in the south¬ 
west seel ion of the citv? A. No sir not in the southwest. 

* 

Q. Are you familiar with the values iit that section of the city? 
A. Yes sir, 1 think so. 

Q. I will ask you to state whether or not you are familiar with 
the property known as 1211 C Street, southwest? A. I have ex¬ 
amined the property, yes, very carefully and thoroughly and 

392 1 think 1 am familiar with its value. 

Q. AY ill you state what in your judgment, the value of 
this property is? A. AY ell if - ] were going to buy it I would not 
offer more than twentv-two hundred dollars for it. 

Mr. Archer: I object to the form of the answer. 
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Q. AATiat is a fair value of Hie property? A. A fair value of tlie 
property would be about $2300.00. That Is my opinion. 

Q. 1 will ask you to state from your observation of the property, 
and from your knowledge of the conditions as they existed about 
May, 1902 in the city of Washington, what the value of the prop¬ 
erty was at that time? A. It was not worth any more than it is 
now. In fact, the tenant tells me he has expended a good deal in 
and around the property for repairs. lie put gas in. There was 
no gas in the house at that time, and he has spent about $80. fixing 
it up. 

Q. What is the character of the improvements on the property? 
A. There are no modern improvements in the house, with the ex¬ 
ception of gas and water in the kitchen. There is a frame building 
of I think three rooms.—four rooms.—and then an addition, quite 
an extended addition, different kind of building, one part seems to 
be used in connection with the house and the other is the stable. 
They are all in very poor condition. 

Q. AVlnit value, if any, would you put on the buildings on that 
property? A. AVell the buildings are not worth more than assessed 
at. $r>()0.()(). It is a very poor house. 

893 Q. Then in your opinion, the value of the lot and the 
buildings upon it, does not exceed $2300.00? A. Yes sir, 
at is mv opinion. 

Mr. Wilson : That is all. 


Cross -examination. 

By Mr. Archer: 

Q. Mr. Soule, you say you never had occasion to sell property in 
the southwest. How did vou become familiar with values there? 

t- 

A. AA'ell from my observation of the locality and (he surroundings. 
Of course, there are properties in southwest Washington worth a 
good deal more than that. 

Q. I)o you recall any sales of properly down there? A. No. 

Q. Did you recall any when you fixed your opinion as to (lie 
value of this property? A. No sir. 

Q. Air. Soule, what sort of properly is this? A. It is used for a 


Q. AVould it make any difference in your opinion as to the value 
of this property, whether it was used for a residence or for business? 
A. It wouldn’t make a very great difference. 

Q. How far is. this dairy from the railroad? A. Drum the steam 
railroad ? 

Q. Yes sir, from the steam railroad? A. AVell now, 1 am not 
quite sure about that. 

394 Q. It. is within a square or two isn’t it? A. f think so. 

Q. AAhrald you not consider that as being an additional 
element of value to this properly? A. 1 would consider that a detri¬ 
ment. 

Q. AVliy? A. The close proximity of the railroads make if less 
desirable for residence purposes. 
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Q* Suppose a business is carried on in tlie premises, which occa¬ 
sions the receiving and transferring of merchandise and milk from 
ihc railroads? A. Well it would depend then on the station,—on 
the nearness of the station. 

Q. Your opinion as to the value of this property is based upon its 
being used for residence purposes, is it not? A. Yes. 

Q. Not with reference to any business being carried on? A. No. 

Q. Your opinion is not fixed with reference to the fact that it is 
used for the purpose of carrying on the dairy business? A. No. 

Q. But with reference to its residence value only? A. As to the 
real value of the house. 

Q. Is your opinion as to its value, as you have expressed it here, 
what it would be worth (o an ordinary purchaser who would buy it, 
or is it your opinion it would only bring $2300.00 if it were 
395 sold? A. If it were sold at auction? 

Q. However it was sold, to the best advantage, either at 
auction or at private sale. Supposing it should be purchased by 
somebody who warded to use it for the milk and dairy business, 
what then? A. In my opinion the house won’t be habitable much 
longer. 

Mr. ARniEU: I object to the answer as not responsive to my ques¬ 
tion and move to strike it out. 

Mr. Wilson: I. object to striking it out. 

Witness: I would not consider it anv more valuable, or worth 

i. 7 

any more than the price I fixed. 

(>. Do‘you know anything about the dairy business? A. Noth¬ 
ing whatever. 

Q. Do you know what Ihw house rents for? A. Thirty dollars 
I believe. The tenant told me he paid thirty dollars a month for it. 

Q. Does the fact that it brings thirty dollars rent have any weight 
with you in making up your opinion as to its value? A. Not in its 
present, condition. 

(). What is the ordinary rental of a house valued at $2300.00? 
A. From fifteen to eighteen dollars a month. Tt depends entirely 
upon the locality. 

Mr. Aiu'uiin: l think that is all Mr. Soule. 

(Witness excused.) 

Signed this Sill day of January 1000. 

JOHN II. SOULE, 

By 0. C. SIIINN, Examiner. 

300 At the same lime and place also appeared, Fkank W. 

Smith, one of the defendants, who, having been previously 
sworn in this cause, was called for further cross examination, and 
testified as follows: 

(Cross-examination continued.) 

Bv Mr. Smith: 

I. 

Q. Mr. Smith, you testified on the 23rd of September,'—that when 
this dissolution agreement was made in September, 1901, no cheek 
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was given and no money changed hands? A. No sir, not that I 
know of. 

Q. And that the only consideration was the cancellation of these 
two notes (showing witness notes) ? A. Yes sir. Not the entire,— 
not the entire. 

Q. What was the consideration? A. I didn’t cancel the notes 
entirely,—only a thousand dollars. 

Q. No money changed hands, and no checks were given? A. No 
sir. 

Q. T find in the statement on the 2drd of September, 1901, a check 
was given made payable to Henry S. Smith by Henry S. Smith & 
Son and deposited in the Loudoun National Bank in Henry S. 
Smith’s account. We called on you to produce that check as we un¬ 
derstand the checks of the account of Henry S. Smith & Son are in 
your possession. A check amounting to Seven hundred and 
897 forty-nine dollars and liftv-two cents ($749.52) was given on 
September 23rd by the firm of II. S. Smith & Son to Henry 
S. Smith, and deposited in his account. A. I don’t know anything 
about that. 

Q. Mr. Smith, on the 23rd of October, 1901, you took two notes 
from your father, which are in evidence, one for $829.15, and one 
for $020.40. What was the consideration at that time for these two 
notes? A. I don’t remember about that. 

Q. That was the time your father went back into partnership 
with you? A. October, 1901? 

Q,. Yes? A. I expect it was. 

Q. These two notes were a purl of the consideration for (lie re¬ 
newal of the partnership agreement? A. 1 don't remember about 
that. 

Q. Can you give us the date your father reentered the (inn of 
Henry S. Smith & Son, in October, 1901? A. No sir. 1 cannot. 

Q. Was there any other transaction in October, 1901, for which 
these two note* might have been given? A. Well I don’t know. 1 
could not say. 

Q. At (lie lime in October, 15)01, when lie went back into the 
partnership, you still say that there was no other consideration? A. 
None that 1 know of. 

Q. T will show you a cheek on the Loudoun National Lank, Lees¬ 
burg, Virginia, dated October 17, 1001. signed by Henry S. Smith 
and made payable to IT. S. Smith & Son, for Seven hundred 
398 forty-nine and 52/100 Dollars (showing witness cheek) and 
ask if that, was not the consideration, or part, of the consider¬ 
ation, for his reentering the partnership? A. No sir, l didn’t draw 
that at all. 


Q. That is your father’s signature? A. Yes sir. 

Q. It is made payable to the firm of TI. S. Smith & Son, of which 
you arc a member? A. Yes sir. 

Q. And deposited in the firm’s account? A. Yes sir. But I don’t 
know anything about it. 

Q. You must have been mistaken when you said that no money 
or checks passed at that time? A. No money passed 
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Q. Or checks? A. No sir. 

Q. In September, 1901, on the 23rd day, yon dissolved partner¬ 
ship? A. Yes sir. 

Q. And a. check on that day was deposited in the Loudoun Na¬ 
tional Bank, a check of the firm of Henry S. Smith & Son, payable 
to the order of Henry S. Smith. You know nothing about that? A. 
No sir. - 

Q. Have you the cancelled checks of the firm of Henry S. Smith 
A Son in your possession or control? A. I have not. 

Mr. Smith: That is all. I offer this check of Henry S. Smith 
itt evidence .and ask that it be marked by Examiner. 

399 Note.— Said check, dated The Loudoun National Bank, 
Leesburg, Ya., 10/17 1901, signed “Henry S. Smith” and 

payable to II. S. Smith & Son, amounting to $749.52, is tiled by the 
Examiner and marked: “Witness Exhibit F. W. S. No. 3.” 

Redirect examination. 

By Mr. Wilson : 

Q. Mr. Smith, it w'as brought out in the examination of Mrs. 
Henry S. Smith that once upon a time, Mr. Henry S. Smith, she 
and vourself went to a lady Notary Public in Washington, whom 
she did not name, for the purpose of getting some papers acknowl¬ 
edged or executed, and in substance Mrs. Smith said that the lady 
Notary refused to lake the acknowledgment on account of Mr. 
Henry S. Smiths mind. Do you recall any occurrence of anybody 
going to any notary public in Washington? A. I do. 

Q. Who was that Notary Public? A. Mrs. Murray. 

Q. Is she the Mrs. Murray who took some of the testimony in 
this case? A. Yes. 

Q. ( 5 ( 1 ) you fix the time of going to Mrs. Murray for this purpose? 
A. Well 1 can't fix the dav. 

I 

Q. How nearly can you fix it? A. Well it was either September 
or October. 

Q. Of what year? A. 1903. 

x i 

400 Q. Is it a fact that Mrs. Murray refused to take the ac¬ 
knowledgment of these papers on" account of Mr. Smith’s 

mind? A. No sir. nothing was said about Mr. Smith’s mind. 

_ Q. What was the reason (be papers were not executed? A. He 
didn’t care to do it. He said he didn’t want to do it. 

Q. Who said that? A. My father. 

Q. Ts that the reason? A. Yes sir. 

Q. W as there any other occasion, so far as you know, when you 
and Mrs. TTenrv S. Smith ever went with Mr. Smith to a woman 
Notary in Washington to have papers executed? A. No sir. 

(,). Do you know why they went on the occasion to which you 
refer, Airs. Murray ? A. T don’t remember. 

Q. Do you remember whether they went elsewhere first? A. Yes 
sir. 

Q. Where? A. They went to Mr. Fague’s office, and his office 
was closed. Then we went to Mrs. Murray’s. 
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Q. Is that tlic reason they went to Mrs. Murray at that 
time? A. Yes sir. 

401 Q. Mr. Smith, as I understand it, the partnership between 
you and your father was closed in September, 1901? A. Yes 

sir, the first time. 

,Q. Then lie came back into the firm in October? A. He did, in 
October, or November. I don’t know'which it was. It wasn’t long 
afterwards I know. 

Q. Do you recall,—(his check is dated the 17th day of October, 
1901. Do you know what became of that check after it was given? 
A. No sir, 1 don’t remember, unless it was in settlement of flic bank 
account. 

Q. What do you mean by that? A. One half of the bank ac¬ 
count, in bank,—of the partnership money in bank. 

Q. You mean you divided that? A. Yes, but not that day. 

Q. Do you know whether or not this check has ever been paid? 
A. No sir. I do not. 

J 

Mr. Smith: It is marked deposited on the back, Mr. Wilson. 

Mr. Wilson : I now offer in evidence all the record in the Lunacy 

u 

Cause No. 1818, Supreme Court of the District of Columbia, in the 
matter of Henry S. Smith. .1 think of nothing else 1 want to ask 
Mr. Smith. Yes there is one question. Mr. Smith, how was this 
business run after the time of purchase by you in May, 1902? In 
what name was it run? A. It was run — the firm name of 

402 IT. S. Smith A: Son. We had II. S. Smith & Son on the 
wagons. That was because the health department would not 

grant the miiiic number of permit. The same, firm name was used. 
Mr. Wilson: That is all. 


Hecross-exami nation. 

Bv Mr. Smith: 

♦ 

Q. You testified that you wont will) Mrs, Henry S. Smith and 
your father io the ollieo of Airs. Murray, to execute a paper? A. 
Yes sir. 

Q. That Mr. Smith refused to execute the paper? A. He did. 

Q. Can you tell who prepared that paper? A. No sir. 

Q. Were you interested in the paper. Did you have any interest 
in the transact ion? A. No sir. No sir. 

Q. Why were you present with a deed to he executed by your 
father, and which he refused to execute? A. At Airs. Henry S. 
Smith’s request. 

Q, I believed you testified the other day (hat this happened the 
day before your father was declared insane, or the day before action 
was taken to declare your father insane in the Courts of the Dis¬ 
trict of Columbia? A. The day before? 

Q. Yes. A. Before this deed? 

403 Q. lie refused to si,u;n the deed the day before you and 
your step-mother commenced proceedings in the District 
courts to declare your father iiwane? A. The next day the pro¬ 
ceedings common ce( 1 ? 
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Q,. Yes? A. Yes sir. Mrs. Smith did. 

Mr. Wilson: Mrs. Smith entered the proceedings? A. Yes sir. 

Q. You were present all the time when this was done? A. I 
was along with her, yes. 

Q. You testified in the ease in which ho was declared insane? 
A. I did. 

Q.. And you had never noticed up to that time that your father 
was insane? A. No sir. 

Q. The refusal of your father to sign a deed conveying what was 
left of his property, convinced you that he was insane, did it? A. 
No, sir. 

Mr. Wilson: I object to the question and answer. There is no 
testimony here that he was conveying all the rgst of his property 
or any part of it, or that lie was conveying any property at all. 

Mr. Smith: Tie has testified that it was a deed. 

Witness: I wasn't disposing of any property- 

Q. (Interrupting.) What was this deed that your father re¬ 
fused to sign? A. A deed for the upper place, 

404 Mr. Fague: Which is the upper place? 

A. In Loudoun County. The home farm we called 

t.- 

Broad Bun. 

Q. That had boon sold? A. Yes sir. 

Q. This then, was the second place which you and your step¬ 
mother were disposing of? A. Well it was not exactly the second, 
bill the third place. Part of the third. 

Q. And you- 

Mr. Wilson: I object to the statement that he and his mother 
wore disposing of it. 

.Mr. Smith: 1 wish to state on the record that the witness is per¬ 
fectly competent to take care of himself without suggestions from 
solicitors on the other side made during this cross examination, 
and I regret, to say that such promptings have been made in this 
case before. 

Mr. Archer: And we refer to the Record for a substantiation 
of the statement. 

Mr. Wilson : Solicitor for the defendant says that the statement 
made by counsel for the Complainant, to which objection was made, 
was improper; objection should have been made to it, and was made 
to it, and not for the purpose of prompting the witness. It assumed 
facts which do not appear on (he Record and are improper to be in¬ 
terjected into the Record. The trouble with counsel for the com¬ 
plainant where they have found fault with the methods of counsel 
for the defendants in this ease, has been due to the fact that 

405 counsel for the Complainant have not kept within the rules 
of examination as understood by counsel for the Defend¬ 
ants. 

Mr. Smith : The objection was made after the question had been 
answered by the witness in a manner which did not suit Counsel 
for the Defendants. 

Mr. Wilson : ITis answer did suit the defense. 

26—1731a 



MAKlv W. SMi'Ml 151’ At. VS. 


202 


Q. Mr. Smith, you stated in your re-direct examination at the 
time of the dissolution in September, 1901, you gave Mr. Henry S. 
Smith a check for one-lvalf of the partnership funds? A. I did 
the next day. (hive him one-half the funds in bank. 

Q. Can you tell us approximately what amount of funds there 
were at that time? A. I could not say how much. 

Q. VVliat is your best recollection? A. Six hundred and fifty 
or Seven hundred and fifty dolars. Something like that. 

Q. The total amount? A. 1 could not say exactly. It was some¬ 
thing like that. 

Q. Was that half the sum? A. Yes, the half was Six hundred 
and fifty or seven hundred and fifty; something like that; T don’t 
remember. The bank book will show it. 

Q. You recognized at that time that he was entitled to half the 
bank account? A. Why sure. But there was some mistake in it. 

Q. Where did you keep the bank account in IV[ay, 1902, 

406 the firm bank account? A. In May? 

Q. May 14, 1902? A. Leesburg. 

Q. State what the amount of the bank account was then? A. 
No sir, T don't remember. 

Q. You didn't at that time offer him half the bank account? 
A. I did. 

Q. You didn’t charge it in the statement rendered here? A. I 
gave it to him. 

Q. Where? A. I left in bank for him. 

Q. How did he get that money? A. It was placed to his credit. 

Q. Have von the cheek, placing the fund to his credit? A. No 
sir. 

Q. Have you the order, placing it to his credit? A. No sir. 

Q. How did you place it to his credit? A. 1 wrote to Mr. Lynn 
of the bank, and told him to place it to his account. 

Q. What was the amount of that balance? A. I don’t know. 

Q. What was the date of that letter? A. 1 don’t remember. 

Q. You didn’t say anything about that in Mr. Fague’s 

407 office? A. No sir. 

(). Didn’t you say the other day that the only eonsidera- 
tion that passed was these notes and the assumption of the trust on 
the property? A. That was at the time the business was bought. 

Q. What time did this money pass? A. "What money are you 
talking about? 

Q. Thi s money that yon claim to have turned over to your father 
by a, note to Mr. Lynn? A. I don’t remember the exact time. 

* Q. Have you your hank book with you? A. No sir. 

Q. Is it in Mr. Faguc’s office? A. I think it is. 

Q. Will you go down stairs and show us any transaction at that 
time between your father and yourself from your bank book? 

Mr. Fague: That book is not in my office, so I will save you tho- 
trouble of going down stairs. I haven’t got it. 

Q. Where is that bank hook? A. Tt wasn’t given to him off 
the bank book. It was done by letter. 
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Q. The credit would be given in the bank book? A. No sir. 
No >ir, it would not. 

Q. When was that bank book balanced last? A. Supposing- 

Q. Don’t suppose anything. Answer the question. A. Well I 
don’t- 


408 


Mr. Wilson : I object to the question as immaterial. 


A. T could not say. 

Q. When did you last see the bank book to which vou refer? 
A. I could not say that. 

Q. What made you think that the bank book was in Mi*. Pogue’s 
office? A. The bank books is all down stairs. That is, all that 
I had. 

Mr. Smith : Mr. Fague I don’t like to put this on the record, 
but these audible promptings of this witness are entirely improper, 
to say the least, and we again object to it. 

Mr. Fague : Mr. Smith, I onlv desired to save vou 1 the trouble 
of going down stairs. The book is not there, but of course, if you 
desire to do so, we will go down there and I will show vou all the 
books I have, 1 had no intention whatever of “prompting” the wit¬ 
ness. 

Witness: I will say that the credit was not given on the bank 
books. It was given bv letter. 

Q. Mr. Smith don't you know that when a bank book is balanced 
the debits and credits are put in by the bank officials? A. I have 
answered my question. 

Q. Answer that one. A. I have answered it. 

Q. I will ask vou again, don’t vou know that when they bal- 
anced your book, they put in all the debits and credits you 
409 were entitled to? A. No sir. 

Mr. Smith: We call for the production of the bank book which 
Mr. Smith has been referring to. 

Mr. Wilson: If it is in our power to produce it we will do so. 

Witness: No bank ever has balanced a book of mine. 

Q. Have you a copy of the letter you claim to have written to Mr. 
Lynn? A. 1 have not, 

Q. Have you any idea of the amount of money you turned over 
to your father at that time? A. 1 have not. 

(J. Have you your check stubs, which would show the condition 
of your account at that time? A. 1 have the cheek stubs. 

(). Where are they? A. Li Mr. Fugue’s office. 

Mr. Smith : Mr. Wilson, I suppose lie can go down stairs and get 
them ? 

Mr. Wilson: Certainly. 

Witness (after his return from down stall's) : The bank hooks 
which vou have reference to, whv mv father has got them. This is 
all I have (showing several books). 

Mr. Smith (after examining the books): These are not the ones 
we want. They only date to May, 1896. Can you state ap- 
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proximately wliat was tlic amount of your account in bank in May, 
May 14th, 1902? A. No sir. 

410 Q. What bank did you then deal with? A. My own in¬ 
dividual account? 

Q. The firm account and your own individual account? A. My 
own individual account was kept in the Central National Bank. 

Q,. Where was 'the firm account kept? A/ In the Loudoun 
National Bank. 

Q. These payments you claim to have made to your father in 
May 1902, were paid from what bank? A. The Loudoun National 


Q. At (lie time you claim to have written this letter to Mr. Lynn 
tel line; him to credit vour father with the balance in bank, had vou at 
that time drawn out your half? A. I had not. 

Q. When did you withdraw your account from that bank? A. 
A few davs afterwards. 

Q. I low much did you have in bank when you withdrew your ac¬ 
count? A. I don’t remember. 

Q. "Was that money you withdrew a few days afterwards deposited 
in your individual account in the Central National Bank here? A. 
Yes sir, it was. 

Q. Have you your Central National Bank book with you? A. 
No sir. 

411 Q. Where is that? A. I don’t hardly know whether it is 
home or where it is.. 

Mr. Smith: We call for the production of the individual bank 
book of Air. Frank W. Smith of the Central National Bank, covering 
May 14th to l(>th, 1902, or showing this deposit which he speaks of. 
I believe that is all 1 want to ask. 

Mr. Wilson: I want to ask Mr. Smith one or two more questions, 
if there is no objection. 

By Mr. Wilson: 

Q. Mr. Smith, some suggestion has been made that you and Mrs. 
Henry S. Smith were disposing of (lie properly known as {lie ‘'third/’ 
Did you profit by that or did you have anything to do with the sale 
of it? A. No sir. 

Q. You were not connected with the sale of it at all? A. No sir. 
By Mr. Smith : 

Q. Was the farm sold by either you or your step-mother? A. No 
sir. 

Q. Wasn’t it sold by a committee in Leesburg, appointed to sell it? 
A. J t was. 

Q. Is that the reason you didn’t profit by the sale? A. No sir. 
[ didn’t profit by any of it. 

Mr. Wilson: We have no further questions to ask. 

412 Mr. Smith: That is all we care to ask. 

(Witness excused.) 

Signed this 10th day of January, 190(5. 

’frank w. smith, 

Per GEO. C. SHINN, Examine}'. 
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Note. —By agreement of counsel for the respective parties in this 
cause, the Examiner is authorized to sign this deposition, as well as 
all others taken in the testimony on behalf of the defendants. 

At the same time and place also appeared, Floyd E. Davis, a 
witness of lawful age, produced on behalf of the defendant, who, 
being first duly sworn was examined and testified as follows: 

Direct examination. 

By Mr. Wilson: 

Q. Mr. Davis, what is your business or profession? A. I am a 
real estate broker. 

Q. Where is your office? A. Seventh and E Streets southwest, 
this city. 

Q. How long have you been engaged in the real estate business? 
A. (Since eighteen eighty-nine. 

41u Q. I will ask you whether or not you are familiar with the 
value of properties in the southwest section of the city? A. 

I am. 

Q. I will ask you to state whether or not you are familiar with the 
value of the property known as No. 1211 C Street, Southwest, this 
city? A. Yes. 

Q. Have you handled any property or sold any property in that 
immediate vicinity? A. Yes. 

Q. You say you arc familiar with the value of this property. I 
will ask you "to"state what in your judgment, from your experience 
as a real estate broker and your knowledge of values in the south¬ 
west section of Washington, is the value of this property at 1211 0 
Street, southwest? A. I will state that I have examined the prem¬ 
ises known as 1211 C Street, southwest, with a view of testifying in 
this case as to the value of it, and my opinion is that it is worth be¬ 
tween $2:550.00 and $2500.00. 

Q. From your knowledge of that property, have you formed an 
opinion as to its value on or about Mi iv, 1002? A. 1 think so. 

What value would you place upon it at that time? A. I don’t 
think the value has changed very much.- It' anything it is worth a 
little more now than it was then, because I think the general real 
estate market- is a little better now than it was then. 

-114 Q. "What is the character of the improvements on this 
property, Mr. Davis? A. It is a two story frame. 

Cross-exat n in a t i o n. 

Bv Mr. Aroiieu: 

Q. Taking into consideration that this property is used as a dairy 
or business place, would that make any difference in your estimation 
of its value? A. No l don’t think that makes any difference for the 
time being at least. I understand there is a lease there and of course 
that has something to do with it until the expiration of it. I don’t 
see why it is used for a dairy,—it seems to — more of a thorough¬ 
fare— 
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Q. (Interrupting.) How far is the railroad from there Mr. Davis? 
A. The railroad tracks? 

Q, Yes sir? A. "Why, I would say a. square or a square and a half. 

Q. "What effect, if any, would that have on the value of the prop¬ 
erty for business purposes, where it is necessary to ship say milk and 
oilier commodities? A. I think the railroad being a square off de¬ 
tracts from the prospects in the future, for any purpose. 

Q. For any purpose, did you say? A. Yes, either business or 
dwelling. 

Q. "What do you expect to be done there in the future? A. There 
will be no freight yard there in the future. That is inside of 
eighteen months. 

415 Q. Is the location of the freight yards an clement of value? 

A. Only to business places, but I don’t think it affects this 
property. 

Q. "What effect would a discontinuance of freight shops have on 
the value of property, that leads you to take that into consideartion? 
A. I think the presence of the railroads is a hindrance to the value 
of properties for all purposes, unless, for instance if this property were 
accessible and suitable for a store house or some large commercial 
building like that it would be different then. 

Q. Is the value you place on this property what it would bring in 
the market,—a fair market value? A. Yes I think it would be a 
fair market value. If that property were put up for sixty days and 
disposed of within a reasonable time, it would bring about that price. 

Q. Do you know anything about the dairy business? A. No, I. 
do not. 

Q. "What rent do you think that property ought to bring? A. 
"Well I should say twenty-three or twenty-five dollars would be a big 
rent for that place. 

Q. Suppose it brought thirty dollars, would that affect your opin¬ 
ion as to its value? A- No, because 1 think the man is paying too 
much rent. He says himself that he is paying too much and when 
his lease expires he will discontinue. 

410 Mr. Archer: I object to what the tenant said. 

Q. lie is still occupying and paying rent? A. lie was occupy¬ 
ing it the other day, and 1 supose he is still paying his rent. 

Q. Do you know the length of this lease,—what lime it has to 
run? A. Only from what he told me. 

Q. Do you know what rent he is to pay after the expiration of any 
part of the time? A. No. 

Q. How did you happen to go to look at this property? A. At 
the suggestion of Mr. "Wilson, and I think Mr. Fugue wrote me about 
it. 

Q. The attorneys for Mr. Frank "W. Smith? A. Yes. 1 don’t 
know who they represent. 

Q. Have you got the letter they wrote you? A. Yes T think I 
have. I don’t know that it was Mr. Wilson that wrote me. I think 
it was Mr. Fague who wrote. 

Q. Will you be good enough to produce that letter A. Well if it 
is proper, yes. 
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Mr. Archer: I don’t mean now Mr. Davis,—when you can get it. 

A. It is at my office. 

Q. Did you have any conversation with them before you received 
the letter? A. None, except that I met Mr. Faguc on the street one 
day and he wanted to know if I would examine the property 
417 at some future time and testify, and I told him I would if I 
got the chance. And he wrote me the letter and asked me to 
go and see the property. 

Q. Did lie toll you anything about a controversy over the prop¬ 
erly? A. I don't remember. TTe didn’t write anything about that. 
The conversation has been some time ago and T don’t remember. 

Q. And you* don’t know anything about the controversy? A. No, 
I didn’t know about it until later. 

Q. You had seen it then? A. Yes. 

Mr. Archer: That is all. 

(W it ness excused.) 


Mr. "Wilson: We will announce the close of our case subject to 
the right to put in any testimony that may occur to us and which 
we may desire to put in. 

Signed this 12th day of January. 1900. 

FLOYD E. DAVIS, 

Bv GEO. C. SIIINN, 

Examiner. 
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D even pants’ Exhibit No. 2. 


Amount deposited in Bank, June 17, 1902 
Check to W. D. 1 Icmpstone, Ol'k.... 

” ” Edward Niclmls.. 

Joseph T\. Smith, bond & interest. 

Note endorsed by (Forge Hay. 

, i *i ii 


•’ W. B. Lynch. 

“ “ “ T. .1. Miskcll. 

Maria L. Smith note. 

Note secured by Shryock collateral... 
Balance . 


$7,000.00 
8.75 
25.00 
2,095.16 
400.00 
400.00 
700.00 
450.00 
390.41 
. 670.28 

' 1,260.40 


$7,000.00 $7,000.00 


List of Notes Due to the Bank and Unpaid. 

E. C. Bresnalian. 

B. L. Minor. 

J. S. Smith. 

}} )> J) 


390.86 

25.92 

250.00 

230.00 


$896.78 

390.86 


$1287.64 
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419 Defendants’ Exhibit W. B. No. 1. 

"Woodbury Blair, Attorney it Councilor at Law, Washington, 1). C., 

Corcoran Building. 


January 22, 1902. 

Mr. Henry S. Smith, 1211 C street, A. W., Washington, I). C. 

Dkar Sir: In regard to the matter of your note for $1500.00, I 
would ask that the note be taken up and paid off. The note has 
been long since overdue and while I appreciate the promptness with 
which the interest has always been paid, and if it wore not for the 
fact that 1 have other use for the money, would be quite willing the 
loan should continue. 

Asking that von give the matter vour immediate attention, I re- 

311 til 11 

' Yours verv trulv, WOODBURY BLAIR. 


Defendants' Exhibit W. B. No. 2. 


Woodbury Blair, Attorney & Counsellor at Law, Washington, D. C., 

Corcoran Building. 

Abril 1 , 1902. 

Mr. TTenry S. Smith. 1211..C Street, S. W., Washington, D. C. 

D.sar Sir: I must call vour attention again to the matter of vour 
note, and ask that some definite arrangement be made for its pay¬ 
ment. When 1 first wrote to you 1 had arranged certain matters 
depending upon the payment of this note, but owing to your illness 
postponed urging it further at that time. The matter must now be. 
settled without delay. Let me hear from you Thursday. 1 will ho 
in mv office at twelve o'clock, if vou or vour son will call at. that 
time. 

Yours verv trulv, WOODBURY BLAIR. 
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“ R. H. L. No. 1.” 
No. —. 


Lkicsburo, Va., Jan. 18, 1902. 
Loudoun National Bank 

Pay to the order of Robert Portlier Brew. Co. one hundred and sixty 
xx /100 dollars. 

$160 00 / 100. HENRY S. SMITH. 

F. W. SMITH, AU’y. 

(Endorsed:) Pay the First National Bank, of Alexandria, Va., or 
order. Robert Portlier Brewing Co. Credit First National Bank, 
Alex., V a. Endorsement guaranteed. (Jims. R. llooff, president 
Loudoun N ational Bank, Jan. 22, 1902, 11 a., Leesburg, Va. 
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422 R. H. L. No. 2. 

No. 3. 

Leesburg, Va., Jan. 27,1902. 
Loudoun National Bank 

Pay to the order of J. W. Whaley four dollars. 

$4 00/100. ' I-I. S. SMITH. 

P. W. SMITH, Alt. 

(Endorsed :) For deposit in the People’s Nat’l Bank of Leesburg, 
Va., to credit of J. W. Whaley. Loudoun Nat’l B., Jan. 2S, 1902, 
Leesburg. People’s Nat’l Bank, Leesburg, Va. II. A. Thompson, 
cashier. 
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R. II. L. No. 3. 
No. —. 


Leesburg, Va., Jan. 28,1902. 
Loudoun National Bank. 

.Pay to the order of Robt. Portner Brewing Co. twelve fVo dollars. 
$12 50/100. ‘ H. S. SMITH, 

F. W. SMITH, Alt. 

(Endorsed :) Pay the First National Bank of Alexandria, Va., or 
order. Robert Portner Brewing Co. Credit First National Bank, 
Alex., Va. Endorsement guaranteed. Chas. R. llootf, president 
Loudoun Nat’l Bank, Feb. 1, ,1902, 11 a., Leesburg. Va. 


424 (R. H. L. No. 4.) 

No. —. 

Leesburg, Va., Feb. 4", 1902. 

Loudoun National Bank 

Pay to the order of J. W. Whaley six dollars., 

$6 00/100. H. S. SMITH. 

F. W. SMITH, Att. 

(Endorsed :) For deposit in the People’s Nat’l Bank of Leesburg, 
Va., to credit of J. W. Whaley. Loudon Nat’l Bank, Feb. 8, 1902, 
12 m., Leesburg, Va. People’s Nat’l Bank, Leesburg, Va. H. A. 
Thompson, cashier. 


27—1731a 
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(R. II. L. No. 5.) 


No. —. 

Leesburg, Va., Feb. 7", 1902. 
Loudoun National Bank 

Pay to the order of G. W. Bradshaw seventeen dollars. 

$17fW H. S. SMITH. 

F. W. SMITH, Alt. 

(Endorsed :) G. W. Bradshaw. Pay to the order of People’s 
National Bank of Leesburg, Va. W. F. Middleton. Loudoun Nat’l 
Bank, Feb. 17, 1902, 2 m., Leesburg, Va. People’s Nat’l Bank, 
Leesburg, Va. II. A. Thompson, cashier. 


426 E. II. L. No. G. 

No. —. 

Leesburg, Va., Feb. 8", 1902. 
Loudoun National Bank 

Pay to the order of Drovers tfc Mechanics Nat. Bank ninety dollars. 
$90.00/100. II. S. SMITH. 

F. W. SMITH, All. 


(Endorsed:) Jas. J. Keenan, ag’t. 10. Pay to the order of any 
bank or banker, Drovers’& Mechanics Nal’l Bank of Baltimore, Md. 
S. B. Wheeler, cashier. Loudoun Nat’l B., Feb. II, 1902, 11 
Leesburg. 


a., 
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R. II. L. No. 7. 
No. —. 


Leesburg, Va., Feb. 10, 1902. 


Loudoun National Bank 

Pay to the order of Morton C. Stout and Co. eighteen dollars. 

$18 00/100. 18- II. S. SMITH. 

F. W. SMITH, Alt. 

(Endorsed :) Loudoun Nat’l Bank, Feb. 11, 1902, 11 a., Leesburg. 
Morton 0. Stout & Co. For deposit only to the credit of Morton G. 
Stout. People’s Nat’l Bank, Leesburg. V. H. A. Thompson. Pay 
any bank or banker, or order, Manufacturers’ National Bank, Balti¬ 
more, Md. All endorsements guaranteed. Harry M. Mason, cashier. 
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R. II. L. No. 8. 

No. —. 
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Leesburg, Va., Feb. 13,1902. 
Loudoun National Bank 


Pav to the order of 0. 0. Beall thirty seven ^JL dollars. 

$37 50 /100. ‘ I-I. S. SMITH. 

F. W. SMITH, Alt. 

(Endorsed:) 0. 0. Beall. Loudoun Nat’l Bank, Feb. 24, 1902. 
Leesburg, Va. Pay to Nat. Metropolitan Bank, Washington, D. C., 
or order. The Washington Loan & Trust Co., Washington, D. 0. 
Andrew Parker, treasurer. Pa y to the order of any bank or banker. 
National Metropolitan Bank, Washington, I). C. E. S. Parker, 
president. 


429 R. H. L. No. 9. 

No.—. 

Leesburg, Va., Feb. 15,1902. 
Loudoun National Bank 

Pay to the order of Joseph Grape, secretary, sixty 30/100 dollars. 
$60 30/100. 60.30. ' ‘ “ II. S. SMITH. 

F. W. SMITH, Alt. 


(Endorsed:) Joseph Grape, see’t’y. For deposit. The trustees of 
the Sheppard & Enoch Pratt Hospital. Pay People’s National Bank, 
Leesburg, Va., or order. Culpeper National Bank, Culpeper, Va. 
T. C. Smith, cashier. Nat’l Bank, Feb. 19,1902,12 m., Leesburg, 
Va. People’s Nat’l Bank, Leesburg, Va. it. A. Thompson, cashier. 
Pay any bank or or order. Previous endorsements guaranteed. 
Third National Bank of Baltimore. John F. Sippel, cashier. 


430 R. H. L. No. 10. 

No. —. 

Leesburg, Va., Feb. 26, 1902. 
Loudoun National Bank 

Pay to the order of Win. Groom nine S6/100 dollars. 

Nine 86/100. H. S. SMITH. 

F. W. SMITH, Alt. 


(Endorsed:) Win. Groom. People’s Nat’l Bank, Leesburg, Va. 
H. A. Thompson, cashier. For deposit in the People’s Nat’l Bank 
of Leesburg, Va., to credit of J. W. Whaley. Loudoun Nat’l Bank, 
Feb. 28, 1902, II a., Leesburg, Va. 
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431 


R. II. L. No. 11. 
No. —. 


Leesburg, Va., Feb. 26, 1902. 
Loudoun National Bank 
Pay to the order of J. II. Monroe two dollars. 


$2 00 / 100 . 


II. S. SMITH. 

F. W. SMITH, Atl’y. 


(Endorsed:) J. II. Monroe. '1'. F. Sexton. R. W. Crounse. Loudoun 
Nat’l Bank, Feb. 28, 190-. Lees. Pay any bank or banker. Central 
National Bank, Washington eitv. B. Rull’, cashier. People’s Nat’l 
Bank, Leesburg, Va. 11. A. Thompson, cashier. 


432 R. II. L. No. 12. 

No. —. 

Leesburg, Va., Mar. 1", 1902. 
Loudoun National Bank 

Pav to the order ofP. A. Ilowser twelve 63/100 dollars. 

$12 63/100. II. S. SMITH. 

F. W. SMITH, ALL 

(Endorsed:) P. A. Ilowser. P. A. ilowser. U. P. McCarthy, 
ragr. Pay to the order of the National Bank of Washington, Wash¬ 
ington, D. C. The James Clark Distilling Co. 1). P. McCarthy, 
manager. Pay H. A. Thompson, Escp, cashier, or order. Nat’l 
Bank of Washington, 1). C. (’has. E. White, cashier. Chas. E. 
White. People’s Nat’l Bank, Leeslmrg, Va. II. A. Thompson, 
cashier. Loudoun Nat’l Bank, Mar. 4, 1902, 11 a., Leesburg, Va. 

433 Li. II. L. No. 13. 

No. —. 

Leesburg, Va., Mar. 4,1902. 
Loudoun National Bank 

Pay to the order of William Johnston live dollars. 

$5 00/100. II. S. SMITH, 

Per F. W. SMITH, Alt. 

. (Endorsed-) William Johnson. People’s Nat’l Bank, Leesburg, 
Va. II. A. Thompson, cashier. For deposit in the P’lc’s Nat’l 
Bank of Leesburg, Va., to credit of J. W. Whaley. Loudoun Nat’l 
Bank, Mar. 0, 1902, 11 a., Leesburg, Va. 


HENRY S. SMITH, ETC., ET AL. 
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434 


R. H. L. No. 14. 

No. —. 

Luesbuhg, Va., Mar. 17, 1902. 
Loudoun National Bank 


Pay to the order of J. 8. Ankers thirteen 10/100 dollars. 

$13 10/100. H. S. SMITH, 

Per F. W. SMITH, Att. 

(Endorsed :) Pay to the order of E. Scott Payne Bro. J. S. Ank¬ 
ers. For deposit to credit. Margaret J. Payne, admVx. Loudoun 
Nat’l Bank, Mar. 28, 1902, 11 a., Leesburg, Va. Pay Nat. Mechanics 
Bank, Baltimore, or order. Endorsements guaranteed. Fidelity 
& Deposit Co. of Md. Harry Nicodemus, treas. People’s Nat’l 
Bank, Leesburg, Va. II. A. Thompson, cashier. 

(Slip attached:) See bill «& rec’t. This is Samuel Ankers & I 
think all O K. 


435 R. H. L. No. 15. 

No.—. 

Leesburg, Va., Mar. 7", 1902. 
Loudoun National Bank 

Pay to the order of C. R. Sliroy thirteen 19/100 dollars in full to 

$13 19/100. II. S. SMITH, 

Per F. W. SMITH, Att. 

(Endorsed:) C. R. Shrov. For deposit in the People’s Nat’l Bank 
of Leesburg, Va., to credit of J. W. Whaley. Loudoun Nat’l Bank, 
Mar. S, 1902, 11 a., Leesburg, Va. People’s Nat’l Bank, Leesburg, 
Va. II. A. Thompson. 


436 R. II. L. No. 16. 

No. —. 

Leesburg, Va., Mar. 10, 1902. 
Loudoun National Bank 

Pay to the order of J. T. Lyon two 07 /100 dollars. 

$2 07/100. H. S. SMITH, 

Per F. W. SMITH, Att. 

(Endorsed :) Pay to Loudoun National Bank or order. J.T. Lyon. 
Loudoun Nat’l Bank, Mar. 17, 1902, 11 a., Leesburg, Va. 
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R. H. L. No. 17. 
No. —. 


Leesburg, Va., Mar. 11,1902. 
Loudoun National Bank 

Pav to the order of J. W. Whaley twenty-five dollars. 

$25 00/100. ‘ II. 8. SMITH, 

Per F. W. SMITH, Alt. 

(Endorsed :) Loudoun Nat’l Bank, Mar 13, 1902, 2 p. m., Lees¬ 
burg, Va. For deposit in the People’s Nat’l Bank of Leesbur 
Va. To credit of J. W. Whaley. People’s Nat’l Bank, Leesbur 
Va. Ii. A. Thompson, cashier. 
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R. II. L. No. 18. 
No. —. 


Leesburg, Va., Mar. 11,1902. 
Loudouu National Bank 

Pay to the order of Thomas Dean sixteen dollars. 

$16 00 /100. H. S. SMITH, 

Per F. W. SMITH, Alt. 

(Endorsed:) Thomas Dean. Loudoun Nat’l Bank, Mar. 12,1902, 
11 a., Leesburg, Va. 
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R. II. L. No. 19. 
No. —. 


Leesburg, Va., Mar. 22,1902. 
Loudoun National Bank 

Pay to the order of Robert Portlier Brewing Go. twenty-seven dol- 
ltirs 

$27 00/100. ;II. S. SMITH, 

Per F. W. SMITH, Alt. 

(Endorsed:) Pay the First National Bank of Alexandria, Va., or 
order. Robert Portner Brewing Co. Credit First National Bank, 
Alex., Va. Chas. R. Iioolf, president. Loudoun Nat’l Bank, Mar. 
31, 1902, 10 a., Leesburg, Va. 
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440 R. H. L. No. 20. 

No. —. 

Leesburg, Va., Mar. 25,1902. 

Loudoun National Bank 

Pav to the order of Mrs. H. S. Smith ten dollars. 

$10 00/100. I-I. S. SMITH, 

Per F. W. SMITH, Ait. 

(Endorsed:) Loudoun Nat’l Bank, Apr. 7, 1902, 11 a., Leesburg, 
Va. People’s Nat’l Bank, Leesburg, Va., II. A. Thompson, cashier. 
Mrs. If. S. Smith, G. Wilbur Shipley. Pay to the Merchants Na¬ 
tional Bank. Baltimore, or order. B. D. Williams & Co. Pay to 
any bank or banker or order. Merchants’ Nat’l Bank. Previous 
endorsements guaranteed. Baltimore, Md. Win. Ingle, cashier. 

441 R. H. L. No. 21. 

No. —. 

Leesburg, Va., Ap’l 8", 1902. 
Loudoun National Bank 

Pay to the order of Frank Fouche four 05/100 dollars. 

$4 05/100. II. S. SMITH, 

Per F. W. SMITH, Ait. 

(Endorsed:) Frank Fouche. Pay to the order of Peoples National 
Bank, of Leesburg, Va. M. M. Fadeloy. Nat’l Bank, Apr. 5, 1902, 
12 m., Leesburg, Va. People’s Nat’l Bank, Leesburg, Va. H. A. 
Thompson, cashier. 

442 R. II. L. No. 22. 

No.—. 

Leesbukg, Va., Apr’l 4,1902. 
Loudoun National Bauk 

Pay to the order of J. W. Whaley twenty seven dollars. 

$27 00 /100. ’ H. S. SMITH, 

Per F. W. SMITH, Att. 

(Endorsed :) doun Nat’l Bank, Apr. 5,1902,12 m., Leesburg, Va. 
For deposit in the -copies Nat’l Bank of Leesburg, Va., to credit of 
J. W. Whaley. People’s Nat’l Bank, Leesburg, Va. H. A. Thomp¬ 
son. cashier. 
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443 R. I-I. L. No. 23. 

No. —. 

Leesburg, Va., Ap'l 11,1902. 
Loudoun National Bank 

Pa}' to the order of Isaac Willis three 50/100 dollars. 

§3 50/100. H. S. SMITH, 

Per F. W. SMITH. 

(Endorsed :) People’s Nat’l Bank, Leesburg, Va. II. A. Thomp¬ 
son, cashier. Isaac Willis. For deposit in the Peoples Nat’l Bank 
of Leesburg, Va. to credit of J. W. Whaley. Loudoun Nat’l Bank, 
Apr. 12, 1902,12 in., Leesburg, Va. 

444 R. II. L. No. 24. 

No. —. 

Leicsburg, Va., Apr’l IP', 1902. 
Loudoun National Bank 

Pay to the order of Win. Johnston fifteen dollars. 

§15 00/100. Jl. S. SMITH, 

Per F. W. SMITH. 

(Endorsed:) People's Nat’l Bank, Leesburg, Va. II. A. Thomp¬ 
son, cashier. Win. .Johnson. For deposit in the People’s Nat’l 
Bank of Leesburg, Va. to credit of J. W. Whaley. Loudoun Nat’l 
Bank, Apr. 12, 1902, 12 :n., Leesburg, Va. 


445 R. J I. L. No. 25. 

No. —. 

Leicsburg, Va., Apr'1 15, 1902. 

Loudoun National Bank 

Pay to the order of Husrh Johnston six dollars. 

§6 00/100. " II. S. SMITH, 

Per F. W. SMITH, Alt. 


(Endorsed:) Hugh Johnson. People’s Nat’l Bank, Leesburg, Va. 
II. A. Thompson, cashier. Harris A Co. S. Blondbeini. Credit 
a/c Ernest L. Robey. Loudoun Nat’I Bank, Apr. 17, 1902, 2 p. in., 
Leesburg, Va. 


ItE-NRY S. SMITH, ETC., ET At. 
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446 “ R. II. L. No. 26.” 

No. —. 

Leksbukg, Va., May 2", 1902. 

Loudoun National Bank, Leesburg, Va., 

Pay to the order of Win. Groom $15 13/100 Fifteen 13/100 dollars. 

H. S. SMITH, 

Per F. W. SMITH, Att. 

(Endorsed :) Win. Groom. Loudoun Nat’l Bank, May 6, 1902, 
12 m., Leesburg, Va. People’s Nal’l Bank, Leesburg, Va. H. A. 
Thompson, cashier. 


447 R. 1L L. No. 27. 

No. —. 

Luhsbu kg, Va., Apr’l 3", 1902. 
Loudoun National Bank 

Pay to the order of Eliza Worslcv one hundred and twenty dollars. 
$120 00/100. ' 1L S. SMITH, 

Per F. W. SMITH, All. 

(Endorsed:) Eliza Worsley. Loudoun Nat’l Bank, Apr. 9, 1902, 
2 p. m., Leesburg, Va. 


44S R. II. L. No. 28. 

No. —. 

Leksbukg, Va., Ma.r. I", 1902. 
Loudoun National Bank 

Pav to the order of II. S. Smith & Son three dollars. 

$3 00/100. II. S. SMITH. 

F. W. SMITH, All. 

(Endorsed :) IT. S. Smith & Son. Pay to the order of any bank 
or banker. National Metropolitan Bank, Washington, I). O. E. S. 
Parker, president. Loudoun Nat’l Bank, Mar. 4, 1902, 11 a., Lees¬ 
burg, Va. 

449 It. If. L. 29. 

No. —. 

Leesburg, Va., Feb. 25, 1902. 
Loudoun National Bank 

Pay to the order of People’s National Bank lb arty 59/100 dollars. 
$40 59/100. H. S. SMITH. 

F. W. SMITH, Alt. 

(Endorsed :) Loudoun Nat’l Bank, Feb. 26, 1902, 11 a., Lcesbur- 
People’s Nat’l Bank, Leesburg, Va. II. A. Thompson, cashier. 

28—1731a 
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450 R. H. L. No. 30. 

No. —. 

Leicsbukg, Va., Jan . 28, 1902. 
Loudoun National Bank 

Pay to (lie order of II. A. Thompson one hundred and seventy nine 
29/100 dollars. 

$179 29/100. II. S. SMITH. 

F. W. SMITH, Ait. 

(Endorsed :) Loudoun Nal’l Bank, Jan. 28, 1902, 12 m., Leesburg, 
Va. People’s Nat’I Bank. Leesburg, Va. II. A. Thompson, cashier. 

451 R. H. L. No. 31. 


No. 


Licksbukg, Va., Jan . 25,1902. 
Loudoun National Bank 


Pay to the order of II. 
$110 00 / 100 . 


S. Smith & Son one hundred and ten dollars. 

II. S. SMITH. 

F. W. SMITH, P. of A. 


(Endorsed :) II. S. Smith & Son. 
or banker, National Metropolitan 
Parker, president. Loudoun Nat’ 
Leesburg, Va. 


Pay to the order of any bank 
Bank, Washington, 1). C. E. S. 
I Bank, Jan. 27, 1902, 3 a. in., 


452 Defendants’ Exhibit J. R. F. No. 1. 


Fague fee. 
Taxes.. 


j 


\ 1 nr 1 —SI 3.33 
1902 (2d J 5/17-02). 


Fjob’y 28,1902. 


$16.49 

162.11 

12.94 


$197.54 


Note Oct. 23/01 . 829.15 

Int. to May 14 / 02. 27.77 

Note “ . 620.40 

Int. 20.78 

Int. on $1500 loan. 90.00 

Loan. 170.00 


1955.64 
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Defendants’ Exhibit J. 11. E. No. 2. 

In the Supreme Court of the District of Columbia. 

Equity. No. 25063. 


Smith 

vs. 

Smith. 


This Indenture, made bills Fourteenth day of May in the year of 
our Lord one thousand nine hundred and two, by and between 
Henry S. Smith and Maria L. Smith, his wife, of Loudoun county, 
Slate of Virginia, parties of the first part, and Frank W. 

453 Smith, of the city of Washington, District of Columbia, party 
of the second part, 

Witncsseth, that the parties of the first part, for and in considera¬ 
tion of Two Thousand Four Hundred and Fifty Dollars, lawful 
money of the United States of America, to them in hand paid by the 
party of the second part, receipt of which, before the sealing and de¬ 
livery of these presents, is hereby acknowledged, have given, granted, 
bargained and sold, aliened, enfeoffed, released, conveyed and con¬ 
firmed and does by these presents, give, grant-, bargain and sell, 
alien, enfeoff, release, convey and confirm unto the party of the 
second part, his heirs and assigns forever, the following described 
land and premises, situate, lying and being in the city of Washing¬ 
ton, District of Columbia, and distinguished as the West Half of Lot 
numbered Two (2), in Square numbered Two Hundred and Ninety- 
six (296), as the same appears on the plat or ground plan of said 
city, containing Twenty-four hundred and fifty feet; subject to a 
certain Deed of Trust for Fifteen hundred dollars, together with all 
and singular the improvements, ways, easements, rights, privileges 
and appurtenances to (he same belonging, or in any wise appertain¬ 
ing, and all the- estate, right, title, interest and claim, either at law 
or in equity, or otherwise however, of the parties of the first part, of, 
in, to or out of the said land and premises; 

To have and to hold the said land, premises and appurtenances, 
unto and to the only use of the party of the second part, his heirs 
and assigns forever. 

And the said parties of the first part, their heirs executors and ad¬ 
ministrators, do hereby covenant and agree to and with the party of 
the second part, his heirs and assigns, that they the parties 

454 of the first part and their heirs shall and will warrant and 
forever defend the said land and premises and appurtenances 

unto the parly of the second part, his heirs and assigns, from and 
against the claims of all persons claiming or to claim the same, or 
any part thereof, or interest therein, by, from under or through 
them or any of them. 

And further that the parties of the first part and their heirs shall 
and will, tit any and all times hereafter, upon the request and at the 
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cost of the party of the second part, his heirs and assigns, make and 
execute all such other Deed or Deeds, or other assurance in law, for 
the more certain and effectual conveyance of the said land and 
premises and appurtenances unto the party of the second part, his 
heirs or assigns, as the parly of the second part, his heirs of assigns, 
or his or their counsel learned in the law shall advise, devise or 
require. 

In testimony whereof, the parlies of the first part have hereunto 
set their hands and affixed their seals on the say and year first herein¬ 
before written. 

HENRY S. SMITH, [seal.] 
MARIA L. SMITH, [seal.] 

Signed, sealed and delivered in the presence of— 

JOSEPH R. FAGUE. 


District of Columbia, To wit: 

I, Joseph R. Fague, a Notary Public, in and for the said District, 
do hereby certify that Henry S. Smith and Maria L. Smith, his wife, 
who were personally well known to me as the grantors in and 
455 the persons who executed the foregoing and annexed Deed, 
bearing date on the Fourteenth day of May, A. D. 1902, per¬ 
sonally appeared before me in said District and acknowledged the 
said Deed to be their act and deed; and the said Maria L. Smith, 
being by me examined privily and apart from her husband and hav¬ 
ing the Deed aforesaid fully explained to her by me, acknowledged 
the same to be her act and deed, and declared that she had willingly 
signed, sealed and delivered the same, and that she wished not to 
retract it. 

Given under my hand and official seal, this Fourteenth dav of 
May, A. D. 1902. 

JOSEPH R. FAGUE, 

[seal.] Notary Public. 

Endorsed. 

Received for record, May 14, A. D. 1902, 3.24 p. m., and recorded 
in Liber No. 2034 fol. 299 et scq., one of the Land Records of the 
District of Columbia. 

JNO. C. DANCY, Recorder. 
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Defendant's Exhibit J. R. F. No. 


») 

O. 


In Supreme Court of the District of Columbia. 

No. 25003. 

Smith 

vs. 

Smith. 

This Agreement made this fifteenth day of May, A. D., 1902, by 
and between Henry S. Smith and Maria L. Smith, his wife, of 
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Loudoun County, State of Virginia, parties of the first part and 
Frank W. Smith, of the city of Washington, District of Columbia, 
party of the second part: 

Whereas, Henry S. Smith and Frank W. Smith, have been con¬ 
ducting a Dairy business as co-partners under the firm name and 
style of H. S. Smith & Son, at No. 1211 C Street, S. W., in the city of 
Washington, District of Columbia, and as said Henry S. Smith is 
desirous of retiring from said firm: 

Now, therefore witnesseth, that the copartnership heretofore ex¬ 
isting between Henry S. Smith and Frank W. Smith under the firm 
namo and style of H. S. Smith and Son, is this day dissolved by 
mutual consent, the said Henry S. Smith retiring from the said firm. 

It is further agreed that the said Henry S. Smith and Maria L. 
Smith, his wife, for and in consideration of the sum of One thousand 
dollar/', lawful money of the United States of America to them in 
hand paid by the said Frank W. Smith, receipt of which before the 
sealing and delivery of these presents, is hereby acknowledged, have 
sold to the said Frank W, Smith all their right, title and in- 
457 forest, (including stock, fixtures, six horses, six wagons, seven 
set/s harness, cans, bottles &e.,) in the partnership business 
heretofore conducted by them under the firm name and style of 
H. S. Smith and Son, at No. 1211 C Street, S. W., in the city of 
Washington, District of Columbia, and in addition thereto, the said 
Frank W. Smith is to assume all the indebtedness of the late firm, 
and likewise he is to have the power to collect and receipt for all 
debts due the said firm, (and shall have the power and right to file, 
institute and prosecute suits in any of the courts of the District of 
Columbia, in the firm name for the purpose of collecting any debts 
due the said firm) for his own use and benefit. 

In testimony whereof, we hereunto set our hands and seals in the 
citv of Washington, District of Columbia, this fifteenth dav of Mav, 
A. D. 1902. 

HENRY S. SMITH, [seal.] 
MARTA L. SMITH, [seal.] 
FRANK W. SMITH, [seal.] 

In presence of— 

JOSEPH R. FA CUE. 


District of Colcmhia, To nit: 

I, Joseph R. Fague. a Notary Public in and for the said District, 
do hereby certify that Henry S. Smith, Maria L. Smith, his wife, 
and Frank W. Smith, parties to a certain agreement bearing date on 
the fifteenth day of May A. 1). 1902, and hereunto annexed, person¬ 
ally appeared before me in said District, the said Henry S. Smith. 
Maria L. Smith and Frank W. Smith being personally well known 
to mo as the persons who executed the said agreement, and they each 
acknowledged the same to be their free act and deed for all the pur¬ 
poses therein mentioned; and the said Maria L. Smith, being 
458 by me examined privily and apart from her husband and 
having the agreement aforesaid fully explained to her by me, 
acknowledged the same to be her act anci deed, and declared that 
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she had willingly signed, scaled and delivered the same, and that she 
wished not to retract it. 

Given under my hand and official seal, this fifteenth day of May, 
A. D., 1902. 

JOSEPH R. HAGUE, 

[seal.] Notary Public. 


Defendant’s Exiitbit J. R. F. No. 4. 


,$ 100 . 


Promissory Note. 

“Washington, D. C., May loth, 1902. 


Three months after dale, for value received, 1 promise to pay to 
Frank IV. Smith or order, the sum of One hundred dollars at — 
with interest at the rate of six per centum per annum until paid; 
pavahle -. 

HENRY S. SMITH. 

No. —. 

Due —. Address -. 
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Defendant’s Exhibits F. W. S. No. 1. 


Real Estate Department of R. 0. Holtzman, 10th and F Streets N. W. 
45.75 I 

$1500. Washington, D. O., October-Uh, 1888. 

Three years after date I promise to pay to the order of Edward 
T. Kaiser Fifteen hundred r , 7o - Dollars, at —. 

Value received with Interest at Six percent, per annum until 
paid; said interest pavahle semi-annually. 

Residence, 1211 0 8. W. ' HENRY S. SMITH. 

No. —. Due, —. 

Secured by Deed of Trust of even date herewith, on Lot West 4 
of 2 Square 296. 

Endorsed. 

4/4 -95 Int. paid to Apr. 4/ 95 

10/3 -95 “ “ “ Oct. 4 / 95 

4/6 -96 “ “ “ Apr. 4 / 96 

10/1 -96 “ “ “ Oct. 4 / 96 

Without recourse to me. 

4/2 -97 Int. paid to April 4/ 97. 

Pay-. 

10/1 -97 Int. paid to Oct. 4/97 

Woodbury Blair. 

Edward T. Kaiser. 


m 


itMfcftY §. SMITii, ftfc!., ftp At. 


4/4 -98 Int. paid to Apr. 4/98 
10/6 -9S “ “ “ Oct. 4 / 9S 
4/3 -99 “ “ “ Apr. 4/99 

Woodbury Blair. 

Extended two years from maturity. 

W. B. 


4/ 

2 -89 

Int. 

paid 

to April 4 -89 

10/ 

7 -89 

Int. 

paid to Oct. 4 -89 

4/ 

3 -90 

u 

u 

u 

April 4 -90 

10/ 

2 -90 

u 

it 

it 

Oct. 4 -90 

3/31 -91 

a 

it 

u 

Apr. 4 -91 

9/30 -91 

u 

U 

a 

Oct. 4 -91 

4 / 

2 -92 

u 

(( 

it 

Apr. 4 -92 

10/ 

3 -92 

U 

it 

a 

Oct. 4 -92 

4/ 

4 -93 

tc 

u 

u 

April 4 -93 

10/ 

6 -93 

;< 

it 

u 

Oct. 4 -93 

4/ 

4 -98 

ii 

u 

u 

April 4 -94 

10/ 

3 -94 

u 

it 

it 

Oct. 4 -94 


460 Oct. 7 -91. 

1500. 
45.75 I. 

10 / 4 - 99 Int. paid to Oct. 4 - 1899 

4/ 3 - 1900 “ “ “Apr. 4-1900 

10/ 9 - 1900 “ “ “ Oct. 4 - 1900 

4/5 - 01 Int. paid to April 4 • 1901 

10/9 - 02 “ “ “ Oct. 4 - 1901 

April 4/02 Tut. paid to April 4 - 1902. 

May 21 / 02 Five hundred dollars paid on a/c of principal. 
May 21 / 02 Int. paid to date. 

Oct. 3/02 Int. paid to October 4, 1902. 

HENRY S. SMITH. 


Dukendant’s Exhibit E. W.S. No. 2. 

This indenture, made this 4th day of October, in the year of our 
Lord one thousand eight hundred and eightv-eight between Henry 
S. Smith (widower) of the District of Columbia of the first part, and 
Robert O. lloltzman and Montgomery Blair trustees, of the same 
place, of the second part, 

Witnesseth, that the said party of the first part, for and in con¬ 
sideration of the sum of ten Dollars, current money of the United 
States, to him in hand paid by the said parties of the second part, 
the receipt of which, before the ensealing and delivery of these 
presents, is hereby acknowledged, has granted, bargained and sold, 
aliened, convoyed and confirmed, and by these presents, does grant, 
bargain and sell, alien, enfeoff, convey and confirm unto and to the 
use of the said parties of the second part their heirs and to the sur¬ 
vivor of them his heirs and assigns 
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All that certain piece or parcel of land and premises situate and 
being in the City of Washington, District of Columbia, and known 
and distinguished as the west half of Original Lot Two (2) in 
461 Square Two hundred and ninety-six (296), being the west 
Twenty-five (25) feet front on 0 Street south-west, by the full 
depth of said Lot, excepting the east three feet by depth of sixteen 
feet of said west half, conveyed to Henry A. Clark us an alley, with 
right in said Clark to build over said alley part by Deed of April 
seventh, A. D. 1S49 in Liber J. A. S. 8 folio 839, with all buildings 
and improvements thereon, together with the rights, easements, 
privileges and appurtenances to the same belonging, or in any¬ 
wise thereto appertaining. 

To have and to hold the said land and premises, with tho appur¬ 
tenances and hereditaments to Ihc same belonging, unto and to the 
only use and benefit of said parties of the second pari their heirs and 
the survivors of them his heirs and assigns 

In and upon the trusts* nevertheless, hereinafter expressed and 
specified of and concerning the same, and to and for no other use, 
intent or purjuise that is to say— 

First. To secure the full and punctual payment of one promissory 
note, of even date with these presents, for the sum of Fifteen hundred 
dollars ($1500) signed by the said party hereto of the first part and 
made payable to the order of Edward T. Kaiser in three years after 
dale with interest from dale and until paid at the rate of six per 
cent, per annum payable, semi-annually, said note being given for 
money loaned and advanced to said party of the first part, and also 
to secure the payment, on demand, of any and all sums of money, 
which during the continuance of this trust, may lie advanced by the 
holder of holders of said note in keeping and preserving a “Fire 
Insurance’' upon the buildings on said above granted premises, to 
the extent of at least Fifteen hundred Dollars, or in payment 
402 and discharge of any taxes or assessments, general or special, 
now charged or assessed against, or which may hereafter, and 
during the continuance of this trust, be charged, levied or assessed 
against said premises, with interest on such sum or sums so advanced 
at (he rate of six per centum per annum, from the date of such ad¬ 
vance, and until default made in the payment of said note, or any 
one semi-annual installment of interest thereon, or in payment on 
demand, of any sum or sums advanced in payment of taxes or in¬ 
surance as aforesaid, or interest (hereon as aforesaid, to suffer and 
permit the said party of the first part his heirs and assigns the said 
above granted premises, with the appurtenances, to hold, possess 
and occupy, and the issues and profits thereof, to receive to his and 
their own use, and upon full payment of said note, and sums of 
money, and all interest and cost thereon, and all proper costs of this 
trust, to release and reconvey to said party of the first part lvis heirs 
and assigns, at his or their cost and expense, (lie said above granted 
land and premises. 

Secondly. Upon default being made in the payment of said 
note or any installment of interest (hereon at the rate aforesaid, or 
of any sum or sums advanced or expended for taxes and insurance 
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as aforesaid, with interest as aforesaid, when demanded, or any cost, 
charge or hald commissions incurred or accruing of, and concerning 
this trust, to sell said above granted and described land and premises, 
or to so much thereof as may be necessary, with the appurtenances, at 
public auction, to the highest bidder, upon such terms and condi¬ 
tions and at such time and place as to said trustees, or the survivor 
of them, or the trustee acting in the execution of this trust shall 
seem most for the interest of all parties concerned, of all 

463 which previous public notice shall be given by advertisement 
inserted in one or more newspapers printed and published in 

the City of Washington, District of Columbia, at least ten days, and 
any sale under this trust may be repeated or postponed from time to 
time, as to the said trustees, or trustee acting, shall seem most for the 
interest of all parties concerned, and upon such sale being made, and 
full compliance with the terms thereof' by the purchaser or pur¬ 
chasers, all the right, title, interest and estate, legal or equitable, 
whether in possession, remainder or reversion, of said party of the 
first part his heirs in and to the land and premises sold shall there¬ 
upon cease, determine and be forever foreclosed, and the said parties 
of the second part or the survivor or his heirs shall convey to such 
purchaser or purchasers, his, her, or their heirs or assigns, the said 
land and premises so sold with the appurtenances in fee-simple, free 
from all liability on the part of such purchaser to see to or account 
for the due application of the purchase money, and out of (he pro¬ 
ceeds of any such sale or sales the said trustees or trustee, after re¬ 
taining a commission of five per cent, on the gross amount thereof 
for executing this trust, shall pay— 

First. The proper expenses attending such sale or sales, and all 
moneys advanced or paid for insurance as aforesaid, or in payment 
of taxes as aforesaid, with interest thereon at the rate aforesaid, and 
all taxes and assessments then charged against said real estate. 

Secondly. Whatever may remain unpaid of said uote whether the 
same shall be then due or not with interest thereon at the rate afore¬ 
said to the date of payment— 

464 And lastly, the surplus, if any, shall be paid over to said 
party of the first part his executors, administrators, or assigns. 

In testimony whereof. The said party of the first part has hereunto 
set his hand and seal the dav and year first, above written. 

HENRY S. SMITH, [seal.] 

Signed, sealed and delivered in presence of— 

GEO. G. COLEGATE. 


District of Columbia, To wit: 

I, Geo. G. Colegate, a Notary Public in and for the District afore¬ 
said, do hereby certify that Henry S. Smith (widower) of the Dis¬ 
trict of Columbia party to a certain Deed, bearing date on the fourth 
day of October, A. D. 1888, and hereto annexed personally appeared 
before me, in the District aforesaid, the said Henry S. Smith being 
20—1731a 
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personally well known to me lo bo the person who executed the said 
Deed and acknowledged the same to be his act and deed. 

Given under niv band and Notarial Seal, this fifth day of October, 
A. D. 1888. 

GEO. G. COLEGATE, 

[seat.] Notary Public, D. G. 

Endorsed. 

(Office of Recorder of Deeds, District of Columbia.) 

Received for record at 8.12 P. M. Oct. 5, A. D. 1888 and recorded 
in Liber No. 1810 Folios 451, et orq,, one of the Land Records of the 
District of Columbia. 

Examined bv 

JA,S. M. TROTTER, Recorder. 
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Defendant's Exhibit F. W. S. No. 3. 


This Indenture, Made this 7th day of April in the year of our 
Lord one thousand nine hundred and three between Montgomery 
Blair of the District of Columbia as surviving trustee under a certain 
deed of trust from Henry S. Smith (widower) dated October the 
fourth A. D. 1888, and duly recorded in Liber No. 1340 folio 451 
of the Land Records of the District of Columbia, of the first part, 
and Frank W. Smith, present owner of the hereinafter described 
real-estate, of the same place of (be second part— 

Witnesseth, That the indebtedness mentioned in the said deed of 
trust having been fully paid as is evidenced by the cancellation of the 
note to the satisfaction of the surviving Trustee; 

Now therefore the said party hereto of the first part, as surviving 
Trustee under the said trust deed in consideration of the premises 
and in further consideration of one dollar, current money of the 
United States, to him now in hand paid by said party of the second 
part (receipt of which before the execution and delivery hereof is 
hereby acknowledged), has released, remised and conveyed, and does 
hereby release, remise, quit claim and convey unto said party of the 
second part his heirs and assigns the following Real Estate in the 
City of Washington, District of Columbia., to-wit: All the west half 
of original Lot Two (2) in Square Two hundred and ninety-six 
(296) ; being the west Twenty-five (25) feet front on C Street south¬ 
west, by the full depth of said Lot, excepting the East three feet by 
depth of Sixteen feet of said west half, conveyed to Henry A, Clark 
as an alley, with right in said Clark to build over said alley 
466 part, by Deed of April seven, A. D„ 18-19, in Liber J. A. S. 
3, folio 339. 

To have and to hold tbe same with the appurtenances, unto and 
to the use of said party of tbe second part bis heirs and assigns, fully 
released and discharged from the effect and operation of said deed 
of trust as if the same bad never been made, 
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In testimony whereof, the said party of the first part has hereunto 
set his hand and seal on the dav and year first hereinbefore written. 

MONTGOMERY BLAIR, 
Surviving Trustee, [seal.] 

Signed, sealed and delivered in the presence of 
UPTON H. RIDENOUR, Jr. 

District of Columbia, To wit: 

I, Upton II. Ridenour. .Jr., a Notary Public, in and for the Dis¬ 
trict aforesaid, do hereby certify that Montgomery Blair, surviving 
Trustee, of the District of Columbia party to a certain deed, bearing 
date on the seventh day of April, A. 1). 1908, and hereunto annexed, 
personally appeared before me, in the District aforesaid, the said 
Montgomery Blair being personally well known to me to be the 
"person, who executed the said deed, and acknowledged the same to 
be his act and deed. 

Given under my hand and notarial seal, this seventh day of 
April, A. D. 1908. 

UPTON II. RIDENOUR. Jr., 

[seal.] Xotarij Public. 

467 Endorsed. 

Release. 

1 :25 v. m. 

Received for record April 7, A. D. 1903 and recorded in Liber 
No. 2709 folios 375 el seq. one of the Land Records for the District 
of Columbia. 

Examined bv 

JNO. C. DANCY, Recorder. 

Defendants’ Exhibit F. W. S. No. 4. 

No. —, Washington, 1). C., Sept. 2", 1902. 

(Bank Stamp:) Paid. 

The Central National Bank of Washington City 

Pay to the order of II. S. Smith seventy-five 47 /100 dollars. 

$75 47/100. F. W. SMITH. 

Endorsed : II. S. Smith. (1 bank stamp.) 

46S Defendants’ Exhibit F. W. S. No. 5. 

No. —. Washington, D. C., Oct. 1", 1902. 

(1 Bank Stamp :) Paid. 

The Central National Bank of Washington City 

Pay to the order of H. S. Smith one hundred and six 82 /100 dollars. 
$106 82/100. F. W. SMITH. 

Endorsed: [Pay Loudoun National Bank for credit of ]* H. S. 
Smith. (3 bank stamps.) 


[* Words enclosed in brackets erased in copy.] 
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Defendants’ Exhibit F. W. S. No. 6. 

No. —. Washington, D. 0., Aug. 2", 1902. 

Aug. 16,1902: Paid. 

The Central National Bank of Washington City 

Pay to the order of H. S. Smith two hundred and thirteen 55/100 
dollars ill full to Julv 31 /1902. 

§213.55/100. " F. W. SMITH. 

Endorsed : II. S. Smith. (2 bank stamps.) 

469 Defendants’ Exhibit F. W. S. No. 7. 

No. —. Washington. D. C., Sept. 23", 1902. 

(1 Bank Stamp:) Paid, 

The Central National Bank of Washington City 

Pay to tho order of II. S. Smith fourty-three 50/100 dollars. 

§43 50/100. F. W. SMITH. 

Endorsed: H. S. Smith. J. W. Whaley. (3 bank stamps.) 


Defendants’ Exhibit F. W. S. No. 8. 


No. —. Washington, D. 0., Dec. 10", 1902. 

(1 Bank Stamp:) Paid. 

The Central National Bank of Washington City 

Pav to the order of II. S. Smith twentv-three dollars. 

§23 00/100. ‘ F. W. SMITH 

Endorsed : II. S. Smith. Geo. W. Moss. 3/5. 
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Defendants’ Exhibit F. W. S. No. 9. 


No. —. Washington, D. C., Nod. 7", 1902. 

Dec. 12,1902. 

Duplicate. 

The Central National Bank of Washington City 

Pay to the order of H. S. Smith one hundred and thirty-six 81 / 100 
dollars. 

§136 81 /100. F. W. SMITH. 

Paid. 

Endorsed : II. S. Smith. 
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Defendants' Exhibit F. W. S. No. 10. 


No. —. Washington, D. C., Jan. 3", 1903. 

Jan. 6,1903. 

The Central National Bank of Washington City 

Pay to the order of II. S. Smith fifty-five 95/ 100 dollars. 

$55 95/100. F. W. SMITH. 

Paid. 


Endorsed : 11. S. Smith. (I bank stamp.) 
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Defendant’s Exhibit F. W. S. No. 11. 


2 10 

$140 00/00 
$142.10 

Leesburg, Va., May 9,1902. 

Ninety days after date I promise to pay to J. W. Whaley or order 
one hundred and forty 0 -dollars, with interest thereon from date 
for value received, negotiable and payable at the People’s National 
Bank of Leesburg Leesburg, Va. and we the drawers and endorsers, 
eacli hereby waive the benefit of our homestead exemption as to 
this debt. 

ITENRY S. SMITH. 

No. 5G,593. Aug. 7. 

Endorsed: J. W. Whaley. 

Aug. 11 

Cash paid. $93.63 

48.47 


$ 1 - 12.10 
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Defendant’s Exhibit F. W. S. No. 12. 


93 

$15.50 


10.43 

Leesburg, Va., Oct. 1, 1902. 
(Bank Stamp Paid.) 

Twelve months [days]* after date, I promise to pay to Norman & 
Harding or order fifteen 50/ 100 dollars, with interest thereon from 


p Word enclosed in brackets erased in copy.] 
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dale for value received, negotiable and payable at the People’s Na¬ 
tional Bank, of Leesburg, Ya., and wo the drawers and endorsers, 
each hereby waive the benefit of our homestead exemption as to this 
debt. 

HENRY S. SMITH. 

No. SSOO. Oct. 

Endorsed: Norman & Harding. 

Defendant’s Exhibit E. W. S. No. 13. 


1.80 

$179.40 

181.20 

Licicsburu, Ya., Sept. 6,1902. 

Sixty days after date, we jointly and severally promise to pay to 
J. W. Whalev, or order one hundred and seventv-niue 40 / 100 del- 
lars, with interest thereon from dale, for value received, negotiable 
and payable at the People’s National Bank of Leesburg, Leesburg, 
Ya., without offset and we, the drawers and endorsers, each hereby 
waive the benefit of our homestead exemption, as to this debt. 

HENRY S. SMITH. 

No. 5SS12 Nov. 5. 

Endorsed : J. W. Whalev. 


473 Defendants’ Exhibit F. W. S. No. 14. 

Feb. 17", 1903. 

My Dear Friend: I have thought best to discontinue the send¬ 
ing of my Paper for the present. 

I hope its will be satisfact-. 

Yours Resp., H. S. SMITH. 


(On Face.) 

(Stamp.) (Postage One Cent.) 

This space above is reserved for Postmark. 

PocZtal Card. 

This space below for the address only. 


Wm. B. Lynck, Esq., 

Leesburg, 

Va. 
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Dependants’ Exhibit F. W. S. No. 15. 


The Sheppard and Enoch Pratt Hospital. 


Towson, P. 0., Maryland. 

Edward N. Brush, M. D., Superintendent. 

March 5th. 1902. 

Mr. F. W. Smith, c/o H. S Smith & Son, 1211 C St. S. W., Wash¬ 
ington, D. C. 

Deak Sir: Your letter enclosing check to the Trustees of the 
hospital has been referred to me for reply, in regard to your father’s 
condition. Your father continues to be very suspicious and still 
thinks that attempts have been made to poison him and apparently 
has ideas of a somewhat similar nature here as he has questioned 
me two or three times lately as to the water supply asking if it 
was all right and if it was safe for him to drink water. . He is, how¬ 
ever, less morose than lie was and yesterday when visited by your 
mother seemed to receive her with a good deal of pleasure. I 
regret to say that your father has marked evidence of a pretty well 
advanced disease of the kidneys. 

Very truly yours, E. N. BRUSH. 


475 G. G S. No. 1. 

Leesburg, Va., Nov. 5th, 1902. No. —. 
The People’s National Bank of Leesburg, Va., 

Pay to (lie order of T. A. Maver $5 00/1 00 five 00/100 dollars. 
Paid. 

HENRY S. SMITH. 


Endorsed : T. A. Mayer. (2 bank stamps.) 


G. G. S. No. 2. 

Leesburg, Va., Nov. 10 th, 1902. No. —. 

The People’s National Bank of Leesburg, Va., 

Pay to the order of T. A. Mayer §7 00/100 seven 00/100 dollars. 
Paid. 

HENRY S. SMITH. 

Endorsed : T. A. Mayer. (2 bank stamps.) 


470 G. C. S. No. 3. 

Leesburg, Va., Nov. 16, 1902. No. —. 

The People’s National Rank of Leesburg, Va., 

Pay to the order of T. A. Mayor §5 00 / 100 five 00 / 100 dollars. 
Paid. 

HENRY S. SMITH. 

Endorsed : T. A. Mayer. (2 bank stamps.) 
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G. C. S. No. 4. 

Licusmmo, Va., Nov. 25, 1902. No. — . 

The People’s National Hank of Leesburg, Va., 

Pay to the order of T. A. Mayer $G 30 /100 six 30 / 100 dollars. 
Paid. 

(E / 2.) 

HENRY S. SMITH. 

Endorsed : T. A. Mayer. (2 bank stamps.) 

477 G. G. S. No. 5. 

Lisicsbukg, Va., Dec. 3, 1902. No. —. 

The People’s National Hank of Leesburg, Va., 

Pay to the order of T. A. Mayor §5 00/100 live 00/ 100 dollars. 
Paid. 

HENRY S. SMITH. 

Endorsed : T. A. Mayer. (2 bank stamps.) 

G. G. S. No. 6. 

Licicsbujus, Va., I ) cc . 7, 1902. No. — . 

The People’s National Bank of Leesburg, Va., 

Pav to the order of T. A. Mover $5.00 / 100 live 00/100 dollars. 
Paid. 

(R / 2.) 

HENRY S. SMITH. 

Endorsed : T. A. Mayer. (2 bank stamps.) 

478 G. G. S. No. 7. 

LiCHsBURfi, Va., Dec. 15, 1902. No. —. 

The People’s National Bank of Leesburg, Va., 

Pay to tbe order of T. A. Mayer $5 00/100 live 00/ 100 dollars. 
Paid. 

HENRY S. SMITH. 

Endorsed: T. A. Mayer, Dee. 18, 1902. (2 bank stamps.) 

G. G. S. No. 8. 

LicicsmiiiO, Va., Dec. 24, 1902. No. —. 

The People’s Nalional Bank of Leesburg, Va., 

Pay to the order of T. A. Mayer $0 00/100 six 00/100 dollars. 
Paid. 

HENRY S. SMITH. 

Endorsed : T. A. Mayer, Dee. 27, 1902. (2 bank stamps.) 
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G. 0. S. No. 9. 


m 


Leesburg, Va., Jan. 3, 1902. No. —. 

The People’s National Bank of Leesburg, Va., 

Pay to the order of-$5 00/100 five 00/100 dollars. 

Paid. 

HENRY S. SMITH. 

Endorsed: T. A. Mayer. (3 bank stamps.) 

G. C. S. No. io. 

Leesburg, Va., Jan. S, 1903. No. —. 

The People’s National Bank of Leesburg, Va., 

Pay to the order of T. A. Mayer f>5 00/100 five 00/100 dollars. 
Paid. 

HENRY S. SMITH. 

Endorsed : T. A. Mayer. (3 bank stamps.) 
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G. C. S. No. 11. 


Leesburg, Va., -, 1903. No. —. 

The People’s National Bank of Leesburg, Va.. 

Pav to the order of T. A. Mayer $5 00/100 five 00/100 dollars. 
Paid. 

HENRY S. SMITH. 

Endorsed : T. A. Mayer, Jan. 20, 1903. (2 bank stamps.) 

G. C. S. No. 12. 

Leesburg, Va., Jan. 19,1902. No. —. 

The People’s National Bank of Leesburg, Va., 

Pay to the order of T. A. Mover $3 00/100 three 00/100 dollars. 
Paid. 

(R/ 2.) 

HENRY S. SMITH. 

Endorsed : T. A. Mayer. (2 bank stamps.) 


4S1 


G. 0. S. No. 13. 


Leesburg, Va., Jan. 24,1903. No. —. 

The People’s National Bank of Leesburg, Va., 

Pay to the order of T. A. Mayer $5 00 / 100 five 00 / 100 dollars. 
Paid. 

(R / 2.) 

HENRY S. SMITH. 

Endorsed : T. A. Mayor, Jan. 27, 1903. (2 bank stamps.) 
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G. C. S. No. 14. 

Leesburg, Va., Feb. 6th, 1903. No. —. 

Tlio People’s National Bank of Leesburg, Va., 

Pay to the order of T. A. Mayor $5 00/ 100 five 00/ 100 dollars. 
Paid. 

(R / 2.) 

HENRY S. SMITH. 


Endorsed : T. A. Mayer, Eel). 10, 1903. (2 bank stamps.) 
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G. C. S. No. 15. 

Leesburg, Va., Nov. 13, 1892. No. —. 


The People’s National Bank of Leesburg, Va., 

Pay to the order of J. E. Berry §41 03/ 100 forty-one 03 / 100 dol¬ 
lars. 

Paid. 

HENRY S. SMITH. 

Endorsed : J. E. Berry. (2 bank stamps.) 

G. C. S. No. 10. 

Leesburg, Va., Dec. 20,1902. No. —. 

The People’s National Bank of Leesburg, Va., 

Pay to the order of Jas. McGavaek §8 00/ 100 eight 00/ 100 dol¬ 
lars. 

Paid. 

HENRY S. SMITH. 

Endorsed: Jas. McGavaek. II. O. Goheimagh. (1 bank stamp.) 


483 G. C. S. No. 17. 

Leesburg, Va., Dec. 10, 1905, 1902. No. —. 

The People’s National Bank of Leesburg, Va., 

Pay to the order of F. P. Weller §20.00 / 100 twenty 00 / 100 dollars. 

HENRY S. SMITH. 

Endorsed: F. P. Weller, per Melville L. Bradford, at t’y, (2 bank 
stamps.) 
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G. C. S. No. 18. 

Leicsburg, Va., Dec. 6, 1902. No. —. 

The People’s National Bank of Leesburg, Va., 

Pay to the order of Sarah J. Ely $52 50/ 100 fifty two 50/100 
dollars. 

Paid. 

P. T. HENRY'S. SMITH. 

Endorsed: Sarah J. Ely, Dec. 10, 1902. 
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G. G. S. No. 19. 


Leesburg, Va., Dec. 3 cl, 1902. No. —. 

The People’s National Bank of Leesburg, Va., 

Pay to the order of II. S. Smith 4 00 / 100 four 00 / 100 dollars. 
Paid. 

H. S. SMITH. 

Endorsed : PI. S. Smith. (2 bank stamps.) 


G. C. S. No. 20. 


Leesburg, Va., Dec. 2 cl, 1902. No. —. 


The People’s National Bank of Leesburg, Va., 


Pay to the order of Golden Love & Co. $4 03 / 100 four 03 / 100 
dollars. 

Paid. 

(R / 2.) 

PIENRY S. SMITH. 

Endorsed : (2 bank stamps.) 


485 G. 0. S. No. 21. 

Leesburg, Va., Dec. 2,1902. No. —. 

The People’s National Bank of Leesburg, Va., 

Pay to the order of PI. L. Strang $3 50/100 three 50/100 dollars. 
Paid. 

HENRY S. SMITE. 

Endorsed : PI. L. Strang. (2 bauk stamps.) 
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G. C. S. No. 22. 

Leesburg., Va., Doc, lsi, 1902. No. —. 

The People’s National Bank of Leesburg, Va., 

Pay to the order of Win. Miskell $5 00 /100 five 00/100 dollars. 
Paid. 

HENRY S. SMITH. 

Endorsed : W. A. Miskell. N. P. Metcalf. (2 bank stamps.) 


486 G. 0. S. No. 23. 

Leesburg, Va., Nov. 2S, 1902. No. —. 

The People’s National Bank of Leesburg, Va., 

Pay to the order of M. M. Conner $50 00 /100 fifty 00 /100 dollars. 
Paid. 

HENRY S. SMITH. 

Endorsed : M. M. Conner. II. I. Meador. (1 bank stamp.) 


G. C, S. No. 24. 

Leesburg, Va., Nov. 25", 1902. No. —. 

The People’s National Bank of Leesburg, Va. , 

Pay to the order of Norman & Harding $43 29 / 100 forty-three 
29 /100 dollars. 

Paid. 

HENRY S. SMITH. 

Endorsed : (1 bank stamp.) 

487 G. C. S. No. 25. 

Leesburg, Va., Nov. 23, .1902. No. —. 

The People’s National Bank of Leesburg, Va., 

Pay to the order of Norman & Harding $296 50/100 two hundred 
and ninety six 50/100 dollars. 

Paid. 

HENRY S. SMITH. 

(Endorsed :) 1 bank slump. 
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Or. 0. S. No. 26. 

Leesburg, Va., Nov. 12, 1902. No. —. 

The People’s National Bank of Leesburg, Va., 

Pay to the order of Mertz & Mertz Co. 5 00/100 five 00/100 dollars. 
Paid. 

HENRY S. SMITH. 

Endorsed • (3 bank stamps.) Mertz & Mertz Co. Geo. L. Mertz, 
mgr. A. 0. I Posse 1, ag. Geo. L. Mertz, att’y. 
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G. C. S. No. 27. 


Leesburg, Va., Jan. 2, 1902. No. —. 

The People’s National Bank of Leesburg, Va., 

Pay to the order of Jos. Auerbach $2 00/100 two 00/ 100 dollars. 
Paid. 

HENRY S. SMITH. 

(Endorsed:) (3 bank stamps.) 

G. C. S. No. 28. 

Leesburg, Va., Jan. 3,1903. No. —. 

The People’s National Bank of Leesburg, Va., 

Pav to the order of H. C. Gibson, ag., $2 SO/100 two SO/100 dollars 
Paid. 

HENRY S. SMITH. 

(Endorsed :) H. C. Goheimag. (1 bank stamp.) 


4S9 


G. C. S. No. 29. 
(Torn off.) 


Eight months after dale I promise to pay to (first initial torn off) 
C. Jenkins &, Co., or order Twenty-two & 68 /100 Dollars, with 
interest thereon from date, for value received, negotiable and pay¬ 
able at the— National Bank of Leesburg, Leesburg, Virginia, and 
I do hereby waive the benefit of tny Homestead Exemption as to 
this debt. 

It is agreed that the foregoing note has been given by me in con¬ 
sideration of the agreement, in writing, of said Jenkins & Co. to ad¬ 
vance me during the year 1902 a certain quantity of 266S pounds 
of Fertilizers not to exceed in value $22.6S / 100 to be used by me 
in the cultivation of a crop of corn to be made or seeded during the 
year on the farm of mine located near Sterling iu Loudoun County, 
Va., iu my possession. And I do hereby give to said Jenkins & 
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Co. a lien on my crop of Corn aforesaid, to the extent of $22.68 / 100 
in accordance with section 2494 of the Code of Virginia, and an act 
of February 29th 1892, amendatory thereof. 


S022. 

Jan. 1. 

I consent to the above lien, and waive my rights as owner of said 
land until the above lien is paid. 

II. S. SMITH. 

Paid. 


490 


G. C. S. No. 30. 


1 48 3 

$98 88/100 $100 26/100 

Leesburg, Va., Sept. 13,1902. 

1 promise 

Ninety days after date [we jointly and severally]* promise to pay 
to The Tuscaro Mill Co. or order ninety eight 88/ 100 dollars, 
with interest thereon from date, for value received, negotiable and 
payable at the People’s National Bank of Leesburg, Va., without 
offset and we, the drawers and endorsers, each hereby waive the 
benefit of our Homestead Exemption, as'to this debt. 

IIENEY S. SMITH. 


No. 7125 Dec. 12 Paid. 


G. C. S. No. 31. 

12 

$23 59 
23 71 

Leesburg, Va., January Is/., 1903. 

Thirty days after date, I promise to pay to \V. S. Jenkins & Co., 
or order twenty three 59/100 dollars, with interest thereon from 
date for value received, negotiable and payable at The Loudoun 
National Bank of Leesburg, Leesburg, Va,, and we the drawers and 
endorsers, each hereby waive the benefit of our Homestead Exemp¬ 
tion as to this debt. 

IIENEY S. SMITH. 


No. 8932 Jan. 31 Paid. 
P. O. Sterling. 

(On back :) Feb. 2, 1902. 


[* Words enclosed in brackets erased in copy.] 
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491 C4. 0. S. No. 32. 

$S29 15/100. Licesburg, Va., Oct. 23, 1901. 

Six months [days]* a Tier dale, I promise to pay to Frank W. Smith, 
or order eight hundred and twenty nine 15/100 dollars, with inter¬ 
est thereon from dale for value received, negotiable and payable at 
the People’s National Bank of Leesburg, Leesburg, Va., and we the 
drawers and endorsers, each hereby waive the benefit of our home¬ 
stead exemotion as to this debt. 

HENRY S. SMITH. 

No. —. 

Pd. 

Endorsed : F. W. Smith. 


CL C. S. 33. 


$620 40/100. Leesburg, Va., Oct. 23d, 1901. 

Twenty nine months days after date I promise to pay to Frank W. 
Smith or order six hundred and twenty 40/ 100 jyjj- dollars, with in- 
teres tthereon from date, for value received, negotiable and payable 
at the People’s National Bank of Leesburg, Leesburg, Va., and we 
the drawers and endorsers, each hereby waive the benefit of our 
homestead exemption, as to this debt. 

HENRY S. SMITH. 

No. —. Pd. 

(Endorsed :) F. W. Smith. 
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Witness Exhibit F. W. S. No. 1-a. 


This is to certify that I have this day sold ray son F. W. Smith 
one half of my milk business in Washington, D. C. together with 
five wagyons five horses harness safe <fc all dairy fixtures included 
that is to say one half the same for the sum of eight hundred dol- 

W w 

Jars & in consideration of his scrviscs over mine I give him the rents 
free at my place of business 1211 0 St. S. W. Washington D. C. and 
further agree to exchange horses if 1 can conveniently if a horse gits 
lame here for any sutible horse I may have on my farms. 

Washington, L). (J., Mar. 27th, 1895. 

HENRY S. SMITH. 


493 Witness Exhibit F. W. S. No. 1-B. 

Sterling, April 25,1902. 

Mr. Frank Smith : 

Your Father went to see Mr. Lynn a day or Two after you and 
himself went to Leesburg together. Your Father said Mr. Lynn 
advised him to sell the home farm as people do not want to go on 


[* Word enclosed in brackets erased in copy.] 
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liis notes and talked as if it was dou/y/tlful about morlgagming his 
farm. Mr. Frank I feel something ought to he done in a business 
way, and not let us stand still until judgements are against your 
father for his notes he owes, don’t you think 10 c all had better see 
Jannev and see what is the best to do. 

Mr. Ball of Leesburg has told your father if he liked the Farm of 
204 acres he would take it—Your Father has written him to come 
and see the farm the prise he has offered is $7000 if he likes it, 
Have you written to your Uncle Joe Smith to know if he can get a 
mortgage on the Farm I tell you Ml\ Frank if your father cannot 
borrow money on his farm or sell I think things will be in a dread¬ 
ful wav Let me hear from you at once what you think is best 
to do. 

Very Resptfullv Mrs. H. L. SMITH. 

P. S.—You-father said Mr. Lynn said if lie waited to- long the 
first thing lie knew lie would he sold out for his notes 

Mr. Ball lias just left here much pleased with the farm Mr. Smith 
you had best come up tomorrow morning and talk matters over as 
I feel something will have to he done soon to straightened matters 
out; it will he a shame if this property has to he sold for 
494 notes. I feel you ought to see a lawyer to know what is best 
to do. Do come up in the morning and talk matter and you 
can go to Leesburg (later) 

On envelope. 

(2c. stamp.) 

(Sterling Apr. 1 P. M. 1902 Va.) 

Mr. Frank Smith, 

1211 G SI. S. IP, 

Waahirtfflon, D. O. 

Witness Exhibit F. W. S. No. 1—B. 
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Witnioss Exhibit F. W. S. No. 2-a. 


$700.00/100. LiiKsnuim, Va., May 31, 1902. 

Thirty days after date, 1 promise to pay to W. B. Lynch and F. 
W. Smith, or order Seven Hundred 00/100 Dollars, for valuo re¬ 
ceived, negotiable and payable at The Loudoun National Bank of 
Leesburg, Leesburg Va., without ofiset; and wo the drawer and 
endorser each hereby waive the benefit of our Homestead Exemp¬ 
tion as to this debt. 

No. 8821. II. S. SMITH. 

Credit the Drawer. 6 / 30. 

W. B. LYNCH. 

F. W. SMITH. 

(Endorsed :) W. B. Lynch, F. W. Smith, II. S. Smith, Per F. W. 
Smith, Att. 
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Witness Exhibit F. W. S. No. 3-a. 


Leesburg, Va., 10/17, 190]. No. —. 
The Loudoun National Bank 

Pay to the [order]* of H. S. Smith & Son $749.52 Seven hundred 

credit 


forty nine 52/100 Dollars. 


HENRY S. SMITH. 


(Endorsed :) Loudoun Nat’l Bank, Oct. 17, 1901. Leesburg, Va. 


496 Witness Exhibit No. 2-a. 

Leesburg, Va., Feb. 10, 1903. No. —. 

The Peoples National Bank of Leesburg, Va. 

O 7 

Pay to the order of R. W. Hutchinson, Esq., $48 00/100 Forty- 
eight Dollars. 

HENRY S. SMITH. 

Paid. 

In full to date of all demands. 

Endorsed : R. W. Hutchinson. Feb. 12, 1903. 

497 Testimony on Rebuttal on Behalf of Complainants. 

Filed February 1, 1906. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

w 

In Equity. No. 25003. 

Henry S. Smith, by George W. Moss, His Committee, and Maria 

L. Smith, Complainants, 
vs. 

Frank W. Smith and Laura T. Smith, His Wife, Defendants. 

Met pursuant to notice at the office of James B. Archer, Jr., and 
John Lewis Smith, Attorneys at Law, No. 458 Louisiana Avenue, 
northwest, Washington, D. 0., on Friday, January 19th, 1906, at 
3:30 p. in., for the purpose of taking testimony on behalf of the com¬ 
plainants in the above entitled cause. 

Present: John Lewis Smith, Esq., one of the Solicitors for the 
Complainants, Joseph R. Fugue, Esq. and Andrew Wilson, Esq., 
Solicitors for the Defendants, the witness and the Examiner. 

[* Word enclosed in brackets erased in copy.] 
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Thereupon John M. George, a witness of lawful age, produced 
on behalf of the Complainants, being first duly sworn, was examined 
and testified as follows : 

Direct examination. 

By Mr. Smith: 

Q. Please state your full name. A. John M. George. 

498 Q. What is your business? A. I am employed in the 
Corporation Counsel’s Office, of the District of Columbia. 

Q. Were you so engaged in October, 1903? A. Yes sir. 

Q. Do you remember the case of Henry S. Smith, Lunacy No. 
1318, Supreme Court of the District of Columbia ? A. Yes, sir. 

Q. Have you the Record in that case? A. Yes sir, I have the 
original court papers. 

Q. Have you any independent recollection of what occurred at 
that trial? A. Yes sir, independent of the Record itself. 

Q. Who were the witnesses in that case? A. Well they were- 

Mr. Wilson: I object to that question on the ground that it is 
immaterial in this case who the witness- were there. 

Mr. Smith: That has already been shown in this case and it is a 
matter of record. I am simply asking him these questions to fix it 
in his mind and identify the case. There is no reason why he 
should not testify who the witnesses were. 

Q,. Do you remember the testimony given by Frank W. Smith in 
that case? A. Yes I remember his testimony, some of it. 

Q,. Can you state briefly what he testified to,—the substance of it? 

Mr. Wilson: I object to the question on the ground of the imma¬ 
teriality of it and incompetency of it, and upon the further ground 
that the witness states he recalls only some of the testimony of Mr. 
Frank W. Smith. 

499 Mr. Smith: Answer the question. 

A. I recall the testimony of Frank W. Smith, who was put 
on the stand and asked if he was the son of Henry S. Smith, with a 
view to ascertaining what property his father had, or had sold. It 
was one,—it was a fact we had to find,—that is the jury had to 
find, according to its oath, and during these proceedings before 
marshal’s jury I acted somewhat as a clerk for the jury, in getting 
up their finding, and I remember putting Mr. Frank Smith on the 
stand and asking him with reference to his father’s property. One 
of the facts that we have to find out and did find out was whether 
there had been any alienation by the lunatic of his real estate, 
during the period of his insanity. I remember independently of 
the record, although the record itself is in my handwriting in that 
respect, Mr. Smith stated that his father had alienated certain prop¬ 
erty in Virginia, certain farm land, during the period of his lunacy. 

Q. Did Mr. Frank W. Smith- 

Mr. Wilson : The answer is also objected to on the same ground. 
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Q. Did Mr. Frank W. Smith, on tlie 16th day of October, 1903, 
at that hearing, testify that his father had been a lunatic since the 
1st day of January, 1903? A. He did. I remember it distinctly. 

Q. Does the record so show? A. Yes sir. 

Mr. Wilson : That is objected to, because the record would show 
for itself. 

Q. You remember that that testimony was given by Mr. Frank 
W. Smith ? A. I do. 

500 Q. Do you remember what he said as to his father having 
alienated an equity in a farm in Virginia while he was in¬ 
sane,—as to what time that was? A. I don’t know as I can say 
exactly what time he said, unless 1 can see the record I made. 

Q. Refreshing your recollection from the record, what do you say 
was the time? A. (After examining record.) About the first of 
July, 1903. 

Mr. Smith: I think that is all. 


Cross-examination. 

Bv Mr. Wilson: 

1/ 

Q. Mr. George, do you remember whether any other Smith was 
there at that hearing, besides Frank W. Smith? A. I think Mr. 
Smith’s wife was there. 

Q. Was there another son of Mr. Henry S. Smith there,—a Doctor 
Smith? A. I don’t think there was a Doctor Smith there. He was 
not summoned. The record does not show that he was summoned. 
I remember Henry S. Smith independently of anybody else. 

Q. Do you remember Frank W. Smith, independently of anybody 
else? A. I remember him, because we have to show who the chil¬ 
dren of the lunatic are, and the record shows Mr. Smith has a son by 
the name of Frank. Doctor Smith and Frank Smith. That was 
brought out by the testimony of either Mrs. Smith or Frank Smith. 
The record shows there was a Doctor Smith, son of the lunatic. 

Q. Do you remember specifically what language young Mr. Smith 
used, when he said this property had been alienated, if it was, 
501 during the period of Mr. Smith’s insanity? A. Yes sir. 

Q. What I am after, what I want to know is, did he say the 
word “ insane ” or “ lunatic?” A. Well now, I will have to explain 
a little, Mr. Wilson. As 1 stated, one of the questions always asked 
at these hearings, and which I did ask, was whether the respondent 
had alienated any property recently, and it was already in the peti¬ 
tion in this case that this man was insane from the first day of Jan¬ 
uary, 1903. That is an allegation of the petition. 

Q. That petition was made by Mrs. Smith, wife of Henry S. Smith? 
A. I don’t remember who the petition was made by. 

Q. Now you don’t recall that Frank W. Smith used either the 
word “ insane ” or “ lunatic,” or insanity ” or “ lunacy ? ” With ref¬ 
erence to his father’s condition? Or did he merely testify what he 
personally knew concerning his father’s condition, without drawing 
any conclusions? A. No. I will say that this is the only case I 
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ever ran across that impressed me so much. We always asked that 
question under the procedure had at that time, and it is the only one 
in my whole experience where we found any alienation of land on 
the part of the lunatic during any period from which the party’s testi¬ 
mony showed that he was insane. I asked Mr.Frank Smith positively 
whether he know how lone; back his father had been of unsound 

II 

mind or showed mental weakness and lie slated for several months. 
Then I asked him when it was that he had alienated this land. He 
had stated it before, but he said “ along about the first of July.” 

Q. 1903? A. Yes, 1903. Then I followed the question up. 

502 I can’t tell you the exact words I used, but I asked him this 
question: “ Well, he sold this property,—he alienated this 

equity in this property, since he has been mentally incapacitated ?” 
He said “Yes.” Before that verdict was found by the jury I called 
their attention to that fact specifically, and asked them if it was cor¬ 
rectly stated as they understood it, and they said yes, and signed 
the record. 

Q. So far as the use of the words “ insane ” “ insanity,” “ Lunatic ” 
or “ lunacy ” is concerned in this case, you don’t recall that .Frank 
AY Smith used any such expressions? A. I don’t say that ho did 
or did not. I recall the fact, however, that 1 got from him the testi¬ 
mony as to when this alienation took place and also how long pre¬ 
vious to this case he had regarded his father as being mentally weak 
or a lunatic. 

Q. And all the facts taken together, as adduced in evidence, were 
used by the jury in finding that Mr. Smith had been insane from 
January 1st, 1903? A. Yes sir. 

Q. Was there any evidence adduced in this case to show that he 
had been insane prior to January 1st, 1903? A. Well l will say as a 
matter of fact, Mr. Wilson, we never bother to go back of the date 
set up in the petition, unless we had good reason to change it, such 
as to show that property prior to that had been alienated, and 
similar questions. 

Q. This petition is signed by Martha N. Smith. This complain¬ 
ant is Maria L. Smith, wife of Henry S. Smith. I suppose that in 
the signing of it, that is an error is it not? A. Let me see that. 
(After a pause:) Well now, that is not her signature, that is an in¬ 
sertion of mine. 

503 Q, That is your insertion, you say ? A. Yes sir. It might 
have been that when I tried to find out the name of the wife 

from the testimony given, I misunderstood the word Martha for 
Maria, and put it down Martha instead of Maria. 

Q. That is not her signature? A. No sir. That is my own hand¬ 
writing. 

Q. That is a copy then, kept in the record,—that is a copy of the 
petition which she signed? A. No. The petition in the case is 
signed by the Commissioners, and is based on an affidavit. 

Q. Where is the affidavit? A. That is made a part of the Police 
Headquarters records, it is not in these papers at all. You see 
under the procedure then the Commissioners filed the petition, after 
an affidavit was filed setting forth the facts as to insanity. 
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Q. Is that a copy of the affidavit she made? A. No, that is the 
original return of the marshal’s jury,—returned to the Court. The 
petition is made by the Commissioners. 

Mr. Wilson: We would like to have the affidavit made by Mrs. 
Maria L. Smith, filed in these proceedings. 

Mr. Smith: We agree to allow the affidavit of Mrs. Maria L. 
Smith to be ottered in evidence by the defense. 


lie-direct examination. 

By Mr. Smith : 

Q. Mr. George, if Doctor Smith had been there at that trial, the 
record would have shown it, would it not,—if he testified in the 
case? A. Well now, I don’t know that Mr. Smith. 

504 Q. The witnesses are named ? A. Yes, that is all we have 
to sustain our contention,—to sustain the allegations of the 

petition. 

Q. The record shows that three people testified? A. Yes. 

Mr. Fauue: Does it give their names? 

Mr. Smith : Yes. 

Witness: I am positive, independent of any record, that if there 
was any other Smith there, a son of Henry S. Smith, I didn’t see 
him. I only recall the one, Frank W. Smith, and I know that 
I would remember any other, because as I have said, the case was 
very unusual in our experience. We never run across a case before, 
ami never since, where there was any testimony to show any aliena¬ 
tion of property during any period in which the party’s mental con¬ 
dition was in question by anvbodv. 

lie-cross examination. 

By Mr. Wilson : 

Q. The thing that impressed you was that there had been aliena¬ 
tion of his properly during the period in which his mental condi¬ 
tion had been in question? A. Yes. 

Q. And not because one person or another testified as to his men¬ 
tal unsoumlness or lunacy? All the facts together showed that he 
was of unsound mind, and from them the jury found that he was 
insane? A. Yes. I got that from the testimony of Frank W. Smith 
and the testimony of Mr. Smith’s wife,—the lunatic’s wife, i don’t 
remember Mr. Berry,—that is, I don’t remember what he testified 
to, but 1 remember Mrs. Smith and Mr. Frank Smith testify¬ 
ing. 

505 Q. Mrs. Smith didn’t testify that he was insane prior to 
January 1st, 1903? A. No, 1 don’t recall that. 

Q. Do you recall what she did testify to? A. I recall some facts, 
yes. 1 asked her something with reference to the property of the 
lunatic, and my impression is that the la de referred me to the son, 
who would testify to that. I then put him on the stand. The case 
impressed me more than usual. I had lived down there and bought 
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milk from these people and the whole thing made an impression on 
my mind, as being a very unusual thing. 

Mr. Wilson: That is all. 

Mr. Smith : We now announce the close of our case. 

(Witness -excused.) 

Signed this 22 day of January, 1906. 

JOHN M. GEORGE, 

By GEO. 0. SHINN, Examiner. 
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Decree. 

Filed June 29, 1906. 


In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 25063. 

Henry S. Smith, by Committee, et al., Complainants, 

vs. 

Frank W. Smith et al., Defendants. 

This cause coming on to be heard upon the pleadings, exhibits 
and proofs herein was fully argued by counsel for the respective 
parties and duly considered by the Court: Whereupon, it is this 
29th day of June, A. D. 1906, by the Court adjudged, ordered and 
decreed that the following paper writings, to wit, the alleged agree¬ 
ment for dissolution of partnership dated the 21st day of Septem¬ 
ber, 1901, recorded in Liber 2571, folio 311, of Ihe land records, 
same having been verbally revoked by the parties; the alleged 
deed dated the 14th day of May, 1902, recorded in Liber 2634, folio 
299, of the land records and purporting to be a conveyance in fee 
simple of premises described in this proceeding; and the alleged 
bill of sale, dated the 15th day of May, 1902, unrecorded ; said last 
named papers and writings having been executed while the com¬ 
plainant Henry S. Smith was insane, be and the same are hereby 
cancelled, set aside and held for naught; that the defendant Frank 
W. Smith do account to the complainant, George W. Moss, Com¬ 
mittee for Henry S. Smith for the profits of the partnership hereto¬ 
fore subsisting between said last named parties and for milk and 
cream shipped to the firm of II.S. Smith and Son by Henry S. 
507 Smith, from the beginning of said partnership in the year 
1895, unless it shall appear that the accounts of said parties 
were completely stated and balanced prior to the spring of the year 
1901, in which event said account shall cover the period since such 
statement and balance of accounts, and said defendant shall further 
account for the rents and profits of the premises aforesaid since the 
7th day of October, 1904, and for the purchase price, to wit, $2,000.00 
paid said defendant for said partnership business on the 7th day of 
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October, 1004, by William A. and Robert L.Simpson, the purchasers 
thereof. 

It is further adjudged, ordered and decreed that this cause be and 
the same hereby is referred to the Auditor of the Court to take and 
report the accounting aforesaid, who in the course thereof shall 
subrogate the defendant Frank W. Smith to the rights of lienors if 
it shall appear that said defendant lias removed or abated any law¬ 
ful liens or incumbrances thereon since the 14th day of May, 1902, 
and further, the Auditor in such accounting shall treat and consider 
the two promissory notes and other obligations of the complainant 
Henry S. Smith, mentioned in this cause, so far as same are al¬ 
leged to have been a part of the consideration of said deed and 
bill of sale, as evidences of obligation between the parties as of the 
said May 14th, 1902, subject to all equities and defences which could 
or might have been urged on behalf of said complainants against 
the same as of said date. 

It is further adjudged, ordered and decreed that the complainant 
George W. Moss, Committee of Henry S. Smith, do recover of the 
defendant Frank W. Smith, the sum or sums of money if 
508 any, found upon said accounting to be due the said com¬ 
plainant, as well as his costs of suit, and have execution 
thereof as at law. 

By the Court: 

WENDELL P. STAFFORD, Justice. 

From the foregoing decree the defendants noted an appeal in open 
Court; bond if for costs only to be for $100,—if to operate as a 
supersedeas $2000. 

WENDELL P. STAFFORD, Justice. 

Memorandum., 


July 13, 1906.—Appeal Bond filed. 


509 Designation of Record by Defendants. 

Filed August 10, 1906. 

In the Supreme Court of the District of Columbia. 

Equity. No. 25063. 

Henry S. Smith, by Committee, et al. 

vs. 

Frank W. Smith et at.. 

Now come the appellants, by their solicitors, Joseph R. Fague and 
"Wilson cfc Barksdale, and suggest and request that the following 
papers be included in the record in the above-entitled cause for the 
Court of Appeals of !ho District of Columbia. 

The bill and amendment thereto (omitting motion and notice 
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attached to latter) and answer of Frank W. Smith and Laura 'T. 
Smith. 

Complainants’ exhibit No. 3, and defendants’ exhibits marked 
J. F. R. Nos. 1, 2, 3 and 4; F. W. S. 1 and 2, 3,1-a, 2-a, 3 -a, 1 -b 
(envelope and letter), 4, 5, 0, 7, 8, 9,10,11,12,13,14,15, Witness Ex¬ 
hibit No. 3, G. C. S. signed W. I). Hcmpstone, 0. C. Defendants’ Ex¬ 
hibit No. 2 (Margaret M. Murray, examiner), Defendants’ Exhibit- 
W. B. No. 1 and No. 2, and exhibits G. C. S. 1, 2, 2-a, 3, 4, 5, 6, 7, 8, 
9,10,11,12,13,14,15,1G, 17, 18, 19, 20, 21, 22, 23, 24. 25, 26, 27, 28, 
29,30, 31,32, and 33. 

The testimony (omitting discussion of counsel and formal head¬ 
ings and endings); the decree of June 29,1906; the appeal to Court 
of Appeals in open Court and order fixing appeal bond, and memo¬ 
randum showing filing and approval of said appeal bond. 

JOSEPH R. FAGUE, 

WILSON & BARKSDALE, 

Solicitors for Defendants. 
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lime Extended to File Transcript. 

Filed August 10,1906. 

In the Supreme Court of tiie District of Columbia. 

Equity. No. 25063. 


Henry S. Smith, by Committee, kt al. 

vs. 

Frank W. Smith ict at,. 

This cause coming on to bo hoard and upon the suggestion of the 
Clerk of the Court that it will bo impracticable to prepare the record 
within the usual time for the filing of the record in the Court of 
Appeals it is this 10th day of August, 1906, ordered that the time 
for filing the transcript of record in the above entitled cause in the 
Court of Appeals be and is hereby extended to and including Octo¬ 
ber 1, 1906. 

JOB BARNARD, Justice. 

511 Further Desifjnaiion of Record by Complainant. 

Filed August 13,1906. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 25063. 

Henry S. Smith, etc., Complainant, 

vs. 

Frank W. Smith kt at.., Defendants. 

And now comes the complainant, hv Archer and Smith his solic¬ 
itors, and designates the remainder of the record for the transcript 
on appeal in this cause. 

ABC HER & SMITH, 
Solicitors for Complainants. 
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Stipulation of Counsel. 


Filed September 24, 1906. 


Supreme Court of the District of Columbia, Holding an Equity 

Court. 


Equity. No. 25063. 

II icnry S. Smith, by George W. Moss, His Committee, and Maria 

L. Smith, His Wife, Complainants, 

vs. 

Frank W. Smith and Laura T. Smith, His Wife, Defendants. 

It appearing from the statement of the Clerk that it is impracti¬ 
cable to make a transcript of the books of account filed as exhibits 
in this cause, it is hereby stipulated by and between counsel for the 
parties hereto, that either side at the hearing of this cause in the 
Court of Appeals, may produce and have considered said books of 
account. 

JAS. B. ARCHER, Jr., 

JNO. LEWIS SMITH, 

Solicitors for Complainants. 
JOSEPH R. FAGUE, 

WILSON & BARKSDALE, 

Solicitors for Defendants. 


513 Supreme Court of the District of Columbia. 

United States of America, District of Columbia, ss ; 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
512, inclusive, to be a true and correct transcript of the record, 
as per directions of counsel herein filed, copy of which is made part 
of this transcript, in cause No. 25,063, in Equity, wherein Henry S. 
Smith, by George W. Moss bis Committee, and Maria L. Smith his 
wife, are Complainants, and Frank W. Smith el al. are Defendants, 
as the same remains upon the files and of record in said Court. 

In testimony whereof 1 hereunto subscribe my name and affix the 
seal of said Court, at the city of Washington, in said District, this 
28" day of September, A. D. 1906. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1731. Frank W r . Smith et al., appellants, vs. Henry 8. Smith, tfee., 
et al. Court of Appeals, District of Columbia. Filed Sep. 29, 1906. 
Henry W. Hodges, clerk. 
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